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Robert T. Sullwold

From: John Russo [JRusso@alamedaca.gov]
Sent: Tuesday, December 10, 2013 10:50 AM
To: Robert T. Sullwold
Subject: RE: IAFF Local 689 grievance

Dear Mr. Sullwold:

1) I believe the notes are privileged; however, I will defer to the City Attorney on this matter as it is within her authority to make that decision. She is copied on

this e-mail.

2) I guess I should say that, strictly speaking, I surmise the Council knew of the staff's position. I can't remember the who and when, but I was certainly given that

impression soon after arriving here. I have always carried with me the impression that Ms. Gallant was at odds with IAFF about the grievance. I have assumed

that everyone here at City Hall was aware of the conflict between IAFF and Ms. Gallant. Perhaps I should be more careful and therefore I would say I don't know,

but rather I surmise the Council knew. Remember that the grievance was around for several years and I would be surprised if it were never discussed before I got

here. Logic impels one to this surmise else wouldn't the grievance have been resolved?

3) You are correct that I have never spoken with or communicated with Ms. Gallant about this or any other issue in Alameda. I don't think we have ever met.

Same for Ms. Highsmith. Ms. Goldman and I did discuss the grievance but I don't recall her having a position one way or the other about the matter. I certainly

was unaware of her memo.

Best wishes,

John

Mr. Russo,

Thank you for your response. I will make sure my piece includes your position.

I wanted to follow up on your reference to “contemporaneous notes.” The City Attorney’s memo had a similar reference.

No “contemporaneous notes,” however, were among the documents produced to me in response to my public records act request. (I don’t mean that statement
as an accusation of anything; it’s just a statement of fact). Are the notes to which you refer privileged? If not, would you send me a copy at your earliest
convenience? (I am planning to put up the post Wednesday).

In addition, in response to my second question you state that “it is widely known” that “former City executive staff” contended the grievance posed no financial
threat. I always feel a little embarrassed when a City official says a fact is “widely known” but, tethered as I am to the public record, I didn’t know it. Just so am I
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clear, is it your belief that all Council members who voted on the contracts knew of former staff’s opinion about the grievance? What about former Council
members (Mr. Bonta) and incoming Council members (Ms. Ashcraft and Dr. Chen) who spoke in favor of the contracts at the public hearing?

Finally, by “former City executive staff” are you referring to anyone other than Ms. Gallant? Ms. Goldman? Ms. Highsmith? I doubt that you ever personally had
any conversations with Ms. Gallant about the grievance. Did you ever talk about it with Ms. Goldman? Even though you had not seen memo until today, did you
know in December 2012 what her views were and/or what position she’d taken?

Thanks again.

RTS

____________________________________________

Robert T. Sullwold
Sullwold & Hughes
235 Montgomery Street, Suite 730
San Francisco, California 94104

<<mailto: rts@greenstamps.com>>

Tel.: (415) 263-1850
FAX: (415) 989-9798

From: John Russo [mailto:JRusso@alamedaca.gov]
Sent: Monday, December 09, 2013 3:24 PM
To: Robert T. Sullwold
Subject: Re: IAFF Local 689 grievance

Dear Mr. Sullwold:

The memo from Ms. Goldman to Ms. Gallant is from 2010 and I was not aware of its existence until this morning. However, I don't think that really matters here.

Ms. Goldman is very bright and an excellent civil servant, but she is not an attorney. The City Attorney's Office had and continues to have a different opinion

about the value of the IAFF grievance than that expressed in the 2010 memo.

To be clear: I agree with the opinion of the City Attorney's Office and have publicly expressed my concerns with what would have been the City's position in

defending against the IAFF grievance. Those concerns are summarized as follows: the City signed not one but two MOUs which were publicly noticed and voted

by Council, both of which contained the so called "same level" language; and, the only contemporaneous notes created by the City at the time of the negotiations

supported the IAFF position in the matter.
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As for your other question about the 2010 memo: I am unaware whether Ms. Goldman and/or Ms. Gallant shared their opinions as contained in this memo, or

the memo itself, with the former City Councilmembers. I assume they must have as it is widely known that the former City executive staff contended that the

IAFF grievance posed no financial threat to the City.

Hope that helps. Fred is working on the resolutions you requested in your other memo.

John

>>> "Robert T. Sullwold" <RTS@greenstamps.com> 12/6/2013 7:49 PM >>>

Mr. Russo,

I received today from Ms. Kovacs documents responsive to my request for information about the IAFF Local 689 grievance that was resolved when Council
approved the public safety contracts last December. Thanks to you and your staff for your efforts in searching for and producing these documents.

One of the documents produced was a March 5, 2010 memorandum from Ms. Goldman to Ms. Gallant recommending denial of the grievance. (A copy is
attached). This memorandum was not included with the staff report recommending approval of the public safety contracts, nor was it mentioned at the public
hearing at which Council voted to approve them. I would appreciate it if you would comment, for the record, on (1) why this memorandum was not made
public at the time and (2) whether staff nevertheless made Ms. Goldman’s findings and conclusions known to Council members privately.

Thanks for your assistance.

RTS

____________________________________________

Robert T. Sullwold
Sullwold & Hughes
235 Montgomery Street, Suite 730
San Francisco, California 94104

<<mailto: rts@greenstamps.com>>

Tel.: (415) 263-1850
FAX: (415) 989-9798


