
CITY OF ALAMEDA
Memorandum

To: Honorable Mayor and
Members of the City Council

From: John A. Russo
City Manager

Date: May 21,2013

Re: Approve a Resolution Authorizing the City Manager to Accept, on Behalf of
the City, Certain Surplus Federal Property, and to Accept, Execute, and
Record Conveyance Documents in Substantial Conformance with Certain
Phase 1 Property and Conveyance Documents from the United States of
America, Acting by and through the Department of the Navy, to Implement
the Economic Development Conveyance Agreement for the Former Naval
Air Station, Alameda (Phase 1 Alameda Point Conveyance)

BACKGROUND

The Alameda Reuse and Redevelopment Authority (ARRA) and the Department of the
Navy (Navy) entered into an Economic Development Conveyance Memorandum of
Agreement (EDC MOA) in 2000, which authorized a no-cost conveyance of major
portions of the former Naval Air Station Alameda (NAS Alameda) property, including
Alameda Point and Bayport, to the ARRA consistent with the NAS Alameda Community
Reuse Plan (Reuse Plan) adopted in 1996. The ARRA and Navy entered into
Amendment No.2 to the EDC MOA on January 4, 2012 that re-commits the ARRA and
Navy to the Reuse Plan. On February 7, the City of Alameda accepted a transfer of all
of the ARRA's rights, obligations and assets, including the EDC MOA. The United
States Office of Economic Adjustment, on behalf of the Secretary of Defense,
recognized the City as the official Local Reuse Authority on March 9, 2012. Pursuant to
these agreements, phase 1 conveyance of approximately 1,379 acres, including 509
acres of land and 870 acres of submerged land of the Alameda Point property is now
scheduled to be transferred from the Navy to the City at the end of Mayor early June
2013 (Phase 1 Conveyance) (Exhibit 1).

DISCUSSION

The Phase 1 Conveyance property is divided into 66 parcels, based primarily on
environmental conditions (Exhibit 2). Parcels will be grouped according to their location
and restrictions within 44 quitclaim deeds that include a distinct set of notifications
and/or restrictions placed on the property, depending on a number of factors, including
past use; presence of existing buildings; location within the Naval Air Station Alameda
Historic District; and/or previously remediated or existing contamination of the soil or
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groundwater, if any. The detailed parcelization will allow the City to assemble and sell
parcels for private development with clear information about the specific conditions
relevant to each parcel. If fewer, larger parcels had been created instead, environmental
restrictions and notifications would appear on deeds for many areas that do not need
them potentially creating a challenge in understanding which restrictions and
notifications would apply to which portions of each parcel. Uncertainty regarding the
condition of the property, especially pertaining to environmental conditions, would have
damaged the marketability of the land. As a result, the Phase 1 Conveyance is divided
into numerous parcels.

In most cases, the environmental restrictions on the parcels prohibit extraction and most
uses of groundwater, and excavating below a specific threshold depth without a City
marsh crust excavation permit. Only 27 acres will contain restrictions on land use (i.e.,
no residences, hospitals, schools or day care facilities). Typically, these restrictions are
located in areas that do not affect the City's future development plans (Exhibit 3). The
land-use restrictions on approximately 13 of these acres are temporary and are
expected to be removed within a few years (Exhibit 3). There will also be approximately
104 acres of land that will contain open petroleum sites. The Navy is obligated to clean-
up the open petroleum sites post-transfer. Many, if not most, of which include minor
contamination or require minor additional investigation before they can be closed for
unrestricted use. Once conveyance occurs and new development approaches, a Site
Management Plan (SMP) will be developed that is acceptable to the Navy and the
environmental regulatory agencies. The SMP will provide information about historical
activities and current environmental status, and contain guidelines to help ensure
development and construction are implemented consistent with environmental
conditions. Upon conveyance, the City will also manage a program through its existing
permitting database to help ensure that unauthorized activities and land uses do not
occur on specified petroleum sites similar to its current process in enforcing the City's
Marsh Crust Ordinance.

There are a number of additional documents that will be executed and recorded by the
City along with the 44 quitclaim deeds on the day of the closing of the property transfer,
including the following:

1) Covenants Restricting Use of the Property (CRUPs) between the City and
Regional Water Quality Board (Water Board) regarding the City's ongoing
management and enforcement of the two closed petroleum sites requiring land
use restrictions;

2) CRUPs between the City and the Department of Toxic Substances Control
(DTSC) regarding the City's ongoing management and enforcement of issues
related to the Marsh Crust consistent with the City's Marsh Crust Ordinance
(Exhibit 4);
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3) A Declaration of Restrictions recorded by the Navy on all of the Phase 1
Conveyance property (and future phases) to create specific restrictions for 22
sub-areas of the property consistent with the restrictions and mitigation measures
contained in the Biological Opinion issued by the United States Fish and Wildlife
Service for the long-term protection of the endangered California Least Tern;

4) Access and utility easements to be recorded by the Navy in favor of the City and
the City in favor of the Navy to ensure that both parties' parcels are not cut off
from the public the right-of-way by the other party's property and that the City has
easements for utilities located within these subsequent phases;

5) Bills of sale for almost all of the base-wide utility systems, excluding storm drain
and wastewater lines in subsequent phases of conveyance due to the presence
of hazardous material still to be addressed in the clean-up process; and

6) An amendment to the Lease in Furtherance of Conveyance to exclude the areas
transferred to the City.

The Conveyance Approval Package on file with the City Clerk's Office (Exhibit 5)
consists of all of the documents listed above, as well as a prototypical "form deed,"
which contains all of the restrictions and notifications which may be included in the
deeds, and a matrix depicting which restrictions and notifications will apply to which
deed and parcel. For example, some parcels will include a notification of the existence
of the Naval Air Station Alameda Historic District, while others will include restrictions on
digging and excavation within the Marsh Crust area. Subsequent to City Council
approval, the 44 deeds will be generated based on the final form deed and matrix.

The final Finding of Suitability of Transfer (FOST) issued by the Navy pursuant to
CERCLA is also on file in the City Clerk's Office (Exhibit 6). Staff is recommending
approval of a resolution authorizing the City Manager to accept, on behalf of the City,
certain surplus federal property, and to accept, execute, and record conveyance
documents in substantial conformance with the Conveyance Approval Package.

FINANCIAL IMPACT

There is no financial impact to the City's General Fund. There will be additional
obligations required to implement the biological restrictions and mitigation measures
placed on the property, resulting in relatively minor annual expenditures of $30,000.
Funding for these obligations will be paid for by the Base Reuse Department's Lease
Revenue Fund (Fund 858).
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ENVIRONMENTAL REVIEW

On March 21, 2000, the City Council certified the Final Environmental Impact Report
(EIR) pursuant to the California Environmental Quality Act (CEQA) for the Reuse of
Naval Air Station Alameda and the Fleet and Industrial Supply Center, Alameda Annex
and Facility (State Clearinghouse #96022105), consisting of the Draft EIR and EIR
Response to Comments Addendum, and adopted Findings and a Statement of
Overriding Considerations, adopted and incorporated into the project all of the mitigation
measures within the responsibility and jurisdiction of the City, and adopted a Mitigation
Monitoring Program.

Phase 1 Conveyance implements conveyance of NAS Alameda and subsequent reuse
pursuant to the Reuse Plan, which were analyzed in the EIR. The Phase 1 Conveyance
would not require major revisions to the previously certified EIR due to new or
substantially increased significant environmental effects. There have been no
substantial changes to the conveyance and reuse or substantial changes with respect to
the circumstances under which the conveyance and reuse would be undertaken, that
would require major revisions to the EIR due to new or substantially increased
significant environmental effects, and no new information of substantial importance has
been discovered that would trigger or require major revisions to the EIR due to new or
substantially increased significant environmental effects.

RECOMMENDATION

Approve a Resolution authorizing the City Manager to accept, on behalf of the City,
certain surplus federal property, and to accept, execute, and record conveyance
documents in substantial conformance with certain Phase 1 property and conveyance
documents from the United States of America, acting by and through the Department of
the Navy, to implement the Economic Development Conveyance Agreement for the
former Naval Air Station, Alameda.
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Chief Operating Officer - Alameda Point

Financial Impact section reviewed,

Fred Marsh
Controller
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Exhibits:
1. Map of Phase 1 Conveyance
2. Map of Phase 1 Conveyance Parcels
3. Map of Phase 1 Conveyance Parcels with Land Use Restrictions
4. City of Alameda Marsh Crust Ordinance
5. Package of Documents to be Executed and Recorded during Phase 1

Conveyance Closing (on file with the City Clerk)
6. Finding of Suitability of Transfer for Phase 1 Conveyance (on file with the City

Clerk)



edd_user
Typewritten Text

edd_user
Typewritten Text
Exhibit 1



edd_user
Typewritten Text
Exhibit 2



edd_user
Typewritten Text
Exhibit 3



Exhibit 4

CITY OF ALAMEDA ORDINANCE NO.2 824
New Series

AMENDING THE ALAMEDA MUNICIPAL CODE BY
AMENDING CHAPTER XIII (BUILDING AND HOUSING) BY
ADDING A NEW SECTION 13-56 (EXCAVATION INTO THE
MARSH CRUST/SUBTIDAL ZONE AT THE FORMER NAVAL
AIR STATION ALAMEDA AND FLEET INDUSTRIAL SUPPLY
CENTER, ALAMEDA ANNEX AND FACILITy) TO ARTICLE
XVII (PITS, WELLS AND EXCAVATIONS)

WHEREAS, the marshlands and near shore areas once located adjacent to the island
of Alameda were filled with dredge material between approximately 1900 and 1940; and

WHEREAS, the marsh crust, and the subtidal zone extending from it, is a horizon that
is identifiable in the subsurface (the interface at the bottom of the fill material) which contains
remnants of grasses and other intertidal and subtidal features; and

WHEREAS, the marsh crust/subtidal zone also contains, at least locally, elevated
levels of petroleum-related substances, such as semi-volatile organic compounds, which substances
may pose an unacceptable risk to human health and the environment if excavated in marsh
crust/subtidal zone materials, brought to the ground surface and handled in an uncontrolled manner;
and

WHEREAS, proper handling, storage and disposal of materials excavated from the
marsh crust/subtidal zone, pursuant to state and federal hazardous materials laws, will help eliminate
unacceptable exposure's and risks to human health and the environment; and

WHEREAS, the Draft Base-wide Focused Feasibility Study for the Former Subtidal
Area and Marsh Crust and Ground Water (U.S. Navy, February 20, 1999) recommends
implementation by the City of an institutional control, such as an excavation ordinance, as a remedial
action related to the cleanup by the United States Navy of Naval Air Station Alameda and the Fleet
Industrial Supply Center, Alameda Annex and Facility, which closed military installations are
anticipated to be transferred to the City; and

WHEREAS, it can be seen with a certainty that adoption of a permitting program by
the City that requires proper handling, storage and disposal, pursuant to existing state and federal
hazardous materials laws, of materials excavated from the marsh crust/subtidal zone will not involve
or require any physical activities other than optional testing of excavated materials and, therefore,
is exempt from the California Environmental Quality Act pursuant to California Code of
Regulations, title 14, section 15061(b )(3) because there is no possibility that the enactment ofthe
ordinance may have a significant effect on the environment.
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NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Alameda
that:

Section 1. The Alameda Municipal Code is hereby amended by adding a new Section
13-56 (Excavation Into the Marsh Crust/Subtidal Zone at the Fonner Naval Air Station Alameda and
Fleet Industrial Supply Center) to Article XVII (pits, Wells and Excavations) of Chapter XlII
(Building and Housing) thereofto read:

EXCAVATION INTO THE MARSH CRUST/SUBTIDAL ZONE AT THE
FORMER NAVAL AIR STATION ALAMEDA AND FLEET INDUSTRIAL
SUPPLY CENTER, ALAMEDA ANNEX AND FACILITY.

13-56.1 DEFINITIONS.

For purposes of this Section 13-56 the following definitions shall apply:

Bay shall mean San Francisco Bay, including the Oakland Estuary and the Oakland
Inner Harbor.

DTSC shall mean the California Environmental Protection Agency, Department of
Toxic Substances Control.

Earth material shall mean any rock, natural soil or fill or any combination thereof.

Excavation shall mean the mechanical removal of earth material.

Hazardous materials, as defined in California Health and Safety Code sections
25260(d) and 25501(k), shall mean any material that, because of its quantity, concentration, or
physical or chemical characteristics, poses a significant or potential hazard to human health and
safety, or to the environment. Hazardous materials include, but are not limited to, hazardous
substances, hazardous waste and any material which a handler or the administering agency has
reasonable basis for believing would be injurious to the health and safety of persons or harmful to
the environment if released into the workplace or the environment.

Marsh crust shall mean the underground layer that is the remnant of the tidal marsh
that existed along the shoreline of Alameda Island before filling to create additional dry land. In
many places, this layer contains substances from former industrial discharges that were retained in
the historic marsh before filling.

Subtidal zone shall mean the underground layer that is the pre-filling Bay floor
extension of the historic marsh. Together, the marsh crust and the subtidal zone constitute a single,
continuous, underground layer that extends Bayward ofthe original mean higher high tide line of
Alameda Island, before filling, throughout the area that was filled.



Threshold depth shall mean the depth below which a permit is required by this
Section 13-56. The threshold depth is conservatively identified with the elevation above which
there is little likelihood that substances from the historic marsh or Bay floor would have mixed
during filling, including a margin of safety above the elevation of the historic marsh surface or
subtidal zone. In no event will the threshold depth be above mean higher high water.

13-56.2 Permit Required.

a. It shall be unlawful for any person, including utility companies and their
employees and contractors, to excavate below a threshold depth above the
marsh crust/subtidal zone within the area of the former Naval Air Station
Alameda and Fleet and Industrial Supply Center, Alameda Annex and
Facility, as depicted in Exhibit A, hereto, without first obtaining a permit in
writing from the Chief Building Official.

b. All excavation below the threshold depth in the area subject to this Section
13-56 shall be performed solely in accordance with the permit as approved
and issued by the City.

13-56.3 Depth of Excavation Subject to Permit Requirement.

The Chief Building Official shall establish a threshold depth, consistent with DTSC' s
remedial decision documents pertaining to the marsh crust/subtidal zone, below which a permit shall
be required for excavation pursuant to this Section 13-56. The threshold depth may vary by location.
The Chief Building Official shall publish a map depicting the parcels and threshold depths for which
a permit is required under this Section 13-56. The Chief Building Official may update the map,
consistent with DTSC's remedial decision documents pertaining to the marsh crust/subtidal zone,
as necessary to incorporate any new information concerning the depth of the marsh crust/subtidal
zone received by the City since the preparation ofthe initial map or last update.

13-56.4 Exception to Permit Requirement.

a. No permit shall be required under this Section 13-56 for pile driving or other
penetration of the marsh crust/subtidal zone that involves neither (i) bringing
materials from below the threshold depth to above the threshold depth; nor
(ii) exposure of construction workers to soil excavated from below the
threshold depth.

b. No permit shall be required under this Section 13-56 for excavation
associated with emergency repair of public infrastructure facilities; provided,
however, that soil excavated from below the threshold depth in the area ofthe
marsh crust/subtidal zone, as depicted on Exhibit A, must be managed as
though it were hazardous in accordance with Subsection 13-56.8b.



13-56.5 Permit Application.

Application for a permit shall be made in writing on forms available in or from the
Building Service Office and shall be filed in the Building Services Office. Subsection 13-1.2 of
Article I of Chapter XIII regarding Appeals (Section 204.1 1997 Uniform Administrative Code),
Appeal Fee (Section 204.2 1997 Uniform Administrative Code), Expiration (Section303.4 1997
Uniform Administrative Code), Permit Fees (Section 304.2 1997 Uniform Administrative Code),
and Plan Review Fees (Section 304.3 1997Uniform Administrative Code), shall apply to all permits
issued pursuant to this Section 13.56. The information required to be provided on the application
shall be determined by the Chief Building Official and shall include at a minimum:

a. A description and map of the property that is to be excavated sufficient to
locate the area of proposed excavation on Exhibit A.

b Detailed plans, prepared by a registered civil engineer licensed in the State
of California, of the excavation work to be done, including a drawing with
dimensions to scale of all proposed excavation activity.

c. A statement of the maximum depth of excavation.

d. All elevations in plans and application materials submitted to the City shall
be referenced to City Datum and shall show depth below ground surface.

e. A cost estimate for purposes of determining the amount of the bond required
to be obtained pursuant to Subsection 13-56.11.

13-56.6 Certifications and Acknowledgments.

a. The following certifications shall be required as part of the permit
application:

1. The applicant shall sign a certification prepared by the Chief Building
Official acknowledging receipt of notice that the property to be
excavated may be in the area of the marsh crust/subtidal zone, and
that hazardous materials may be encountered during excavation.

2. The applicant shall sign a certification prepared by the Chief Building
Official acknowledging that federal and state hazardous materials
laws and regulations will apply to storage, transportation and disposal
of any materials excavated from the marsh crust/subtidal zone that
are hazardous materials.

3. The applicant shall sign a certification prepared by the Chief Building
Official acknowledging liability for disturbing and removing all
materials from the marsh crust/subtidal zone in accordance with this
Section 13-56 and the permit.

Ordinanc~ No. 2824, Revised 6/15/00



b. All building and excavation permits issued for construction or excavation
within the area subject to this SubSection 13-56 shall contain the following
written warning:

"Pursuant to Section 13-56 of Article XVII of Chapter XIII of the Alameda
Municipal Code, excavation work in the area of the marsh crust/subtidal zone
within the area of the former Naval Air Station Alameda and Fleet and
Industrial Supply Center, Alameda Annex and Facility, as depicted in Exhibit
A to Section 13-56 of Article XVII of Chapter XU! of the Alameda
Municipal Code, may be subject to special materials handling requirements.
The permittee acknowledges that he or she has been informed of the special
materials handling requirements of Section 13-56 of Article XVII of Chapter
XIII of the Alameda Municipal Code and that hazardous materials may be
encountered during excavation."

13-56.7 Notification Prior to Start of Excavation.

a. After receipt of a permit and no less than two (2) business days (forty-eight
(48) hours minimum) before commencement of any excavation activity in the
area subject to this Section 13-56, the permittee shall notify the Chief
Building Official ofthe planned start of excavation. Said notification shall
include a schedule for any excavation work that will last for more than one
day.

b. The permittee shall give adequate notice to Underground Service Alert prior
to commencing any excavation activity subject to tills Section 13-56.

13-56.8 Materials Handling.

The permittee shall elect to follow one or more of the courses of action set forth
below before beginning any excavation activities in the area subject to this Section 13-56. Unless
otherwise demonstrated by the permittee by means of reconnaissance investigation pursuant to
Subsection 13-56.8a, or unless the permittee prepares site management plans pursuant to Subsection
13-56.8c, soil below the threshold depth in the area of the marsh crust/subtidal zone, as depicted on
Exhibit A, must be managed as though it were hazardous pursuant to Subsection 13-56.8b. The
permittee may elect to follow Subsection 13-56.8a, but must comply with Subsection 13-56.8b or
13-56.8c iftesting demonstrates that the materials below the threshold depth are hazardous materials.
Copies of all reconnaissance testing results and/or existing information used to satisfy the
reconnaissance investigation requirements of Subsection 13-56.8a shall be reported to and filed with
the City. All observations or encounters with the marsh crust/subtidal zone during excavation shall
be reported to the City.

a. Reconnaissance Investigation to Rule Out the Presence of Hazardons
Materials Below the Threshold Depth.



The permittee may elect to use reconnaissance borings, pursuant to a plan prepared
by a qualified registered engineer or registered geologist, licensed in the State of California, to rule
out, to the satisfaction of the Chief Building Official, the presence of hazardous materials below the
threshold depth in the area to be excavated. As part or all of the reconnaissance plan, the permittee
may make use of existing information, where appropriate, if the existing information is directly
relevant to the location and depth to be excavated and contains observations or results of analyses
that assist in concluding whether hazardous materials are present. The reconnaissance report shall
include a description of all observations from below the threshold depth evidencing the presence or
absence of the marsh crust/subtidal zone.

L Ifhazardous materials are found below the threshold depth within the
area to be excavated at any time (during reconnaissance or during
excavation), the permittee shall comply with either Subsection 13-
56.8b or Subsection 13-56.8c, at his or her election.

2. If hazardous materials are not found below the threshold depth
within the area to be excavated, no additional materials controls,
except as otherwise may be required under applicable federal, state or
local law, are required under this Section 13-56.

b. Handling Materials Excavated From Below the Threshold Depth as
Hazardous Materials.

If the permittee has not ruled out the presence of hazardous materials pursuant to
Subsection 13-56.8a, or elects not to prepare a sitemanagement plan and materials testing program
pursuant to Subsection 13-56.8c, the permittee shall presume that materials excavated from below
the threshold depth must be disposed at an appropriately permitted disposal facility. In addition, no
excavated materials from below the threshold depth may be stockpiled prior to disposal or returned
to the excavation.

c. Preparation of Coustructiou Site Management Plan for Handling
Materials Excavated From Belowthe Threshold Depth.

1. In lieu of handling materials excavated from below the threshold
depth pursuant to the restrictions in Subsection 13-56.8b, the
permittee may elect to hire a qualified registered engineer or
registered geologist, licensed in the State of California, to develop a
site-specific construction sitemanagement plan, including a materials
testing program, to the satisfaction of the Chief Building Official.
The construction sitemanagement plan shall include, at a minimum,
provisions governing control of precipitation run on and run off from
stockpiled soils, soil segregation, securing of stockpiled soils,
duration of stockpiling, and contingency plans for handling materials
excavated from below the threshold depth that prove to be hazardous
materials.



2. The permittee shall hire a qualified registered engineer or registered
geologist, licensed in the State of California, to oversee compliance
with the approved construction site management plan, and shall
transmit to the Chief Building Official upon completion of the project
written certification of compliance with the construction site
management plan. The certification report shall include a description
of all observations from below the threshold depth evidencing the
presence or absence ofthe marsh crust/subtidal zone.

13-56.9 Health and Safety Plan.

The applicant shall cause to be prepared by a certified industrial hygienist, and keep
on the construction site at all times, a health and safety plan to protect workers at the excavation site
and the general public to the satisfaction ofthe Chief Building Official. The Chief Building Official
may prepare and provide to applicants a model health and safety plan which, if used by the applicant,
shall be modified by the applicant's certified industrial hygienist to suit the specific requirements
of the applicant's project.

13-56.10 Excavation Site Best Management Practices.

All excavation and materials handling activities permitted under this Section 13-56
shall be conducted in accordance with applicable Alameda Countywide Clean Water Program Best
Management Practices and City of Alameda Storm Water Management and Discharge Control
Program Ordinance requirements.

13-56.11 Bonds.

Upon a finding by the Chief Building Official that a permit should issue for
excavation pursuant to this Section 13-56, a surety or performance bond conditioned upon the
faithful performance and completion of the permitted excavation activity shall be filed with the City.
Such bond shall be executed in favor of the City and shall be maintained in such form and amounts
prescribed by the Risk Manager sufficient to ensure that the work, if not completed in accordance
with the approved plans and specifications, will be corrected to eliminate hazardous conditions.

13-56.12 Nonassumption of Liability.

In undertaking to require applicants for certain excavation permits to comply with the
requirements of this Section 13-56, the City of Alameda is assuming an undertaking only to promote
the general welfare. The City is not assuming, nor is it imposing on itself or on its officers and
employees, an obligation for breach of which it is liable in money damages to any person who claims
that such breach proximately caused injury.

13-56.13 Construction on City Property.

a. The Chief Building Official shall prepare standard work procedures that
comply with all the requirements of this Section 13-56 for all City



construction or improvement activities involving excavation below the
threshold depth in the area subject to this Section 13-56. All departments,
boards, commissions, bureaus and agencies of the City of Alameda that
conduct construction or improvements on land under their jurisdiction
involving excavation below the threshold depth in the area subject to this
Section 13-56 shall follow such standard work procedures.

b. The City shall include in all contracts involving excavation below the
threshold depth in the area subject to this Section 13-56 aprovision requiring
City contractors to comply with all the requirements ofthis Section 13-56.
All contracts entered into by departments, boards, commissions, bureaus and
agencies ofthe City of Alameda that authorize construction or improvements
on land under their jurisdiction involving excavation below the threshold
depth in the area subject to this Section 13-56 also shall contain such standard
contract provision.

13-56.14 Severability.

If any section, subsection, subdivision, paragraph, sentence, clause or phrase of this
Section 13-56 or any part thereof is for any reason held to be unconstitutional or invalid or
ineffective by any court of competent jurisdiction, such decision shall not affect the validity or
effectiveness of the remaining portions of this Section 13-56 or any part thereof The City Council
hereby declares that it would have passed each section, subsection, subdivision, paragraph, sentence,
clause or phrase ofthis Section 13-56 irrespective of the fact that one or more sections, subsections,
subdivisions, paragraphs, sentences, clauses or phrases be declared unconstitutional or invalid or
effective.

13-56.15 Permit Fee.

No permits for excavation in the marsh crust/subtidal zone shall be issued unless a
fee has been paid. The fee shall be set by City Council resolution.

13-56.16 Penalties.

a. Any person, including utility companies and their employees and
contractors, violating any of the provisions of this Section 13-56 shall be
deemed guilty of a misdemeanor, and each person shall be deemed guilty of
a separate offense for each and every day or portion thereof during which any
violation of any of the provisions of this Section 13-56 is committed,
continued or permitted, and such violation may be prosecuted and punished
as an infraction or misdemeanor pursuant to the provisions of Section 1-5.1
of the Alameda Municipal Code.

b. Any person, including utility companies and their employees and contractors,
that commences any excavation without first obtaining the necessary permits
therefor shall, if subsequently allowed to obtain a permit, pay an amount, in



addition to the ordinary permit fee required, quadruple the permit fee
otherwise required.

13-56.17 Retention and Availability of Permit Files

The City shall maintain files pertaining to all permits issued under this Section 13-56,
and shall make such files available to DTSC for inspection upon request during normal business
hours.

13-56.18 Amendment of Section 13-56

This Section 13-56 shall not be repealed or amended without thirty (30) days prior
written notice to the DTSC Deputy Director for Site Mitigation.

Section 2. This Ordinance shall be in full force and effect from and after the
expiration of thirty (30) days from the date of its fmal pas

******
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I, the undersigned, hereby certify that the foregoing Ordinance was duly and regularly adopted
and passed by the Council of the City of Alameda in regular meeting assembled on the 15th day
of February, 2000, by the following vote to wit:

AYES; Councilmembers Daysog, DeWitt, Johnson, Kerr and
Mayor Appezzato - 5.

NOES; None.

ABSENT: None.

ABSTENTIONS; None.

IN WITNESS, WHEREOF, I have hereunto set my hand and affixed the official seal of said City
this 16th day of February ,2000.

Diane Felsch, City Clerk
City of Alameda



CITY OF ALAMEDA RESOLUTION NO

AUTHORIZING THE CITY MANAGER TO ACCEPT, ON BEHALF OF THE CITY,
CERTAIN SURPLUS FEDERAL PROPERTY AND TO ACCEPT, EXECUTE, AND
RECORD CONVEYANCE DOCUMENTS IN SUBSTANTIAL CONFORMANCE
WITH CONVEYANCE DOCUMENTS RECEIVED FROM THE UNITED STATES
OF AMERICA, ACTING BY AND THROUGH THE DEPARTMENT OF THE NAVY,
TO IMPLEMENT THE ECONOMIC DEVELOPMENT CONVEYANCE AGREEMENT
FOR THE FORMER NAVAL AIR STATION, ALAMEDA (PHASE 1 ALAMEDA
POINT CONVEYANCE) (PROGRAM CODE 819099)

WHEREAS, in 1993, the Defense Base Closure and Realignment Commission
recommended the closure of the former Naval Air Station Alameda ("NAS Alameda"),
which encompasses the Naval facilities and grounds comprising the western end of the
City of Alameda and consists of 1,546 acres of real property, together with the
buildings, improvements and related and other tangible personal property located
thereon and all rights, easements and appurtenances thereto; and

WHEREAS, pursuant to the power and authority provided by section 2905(b)4 of
the Defense Base Closure and Realignment Act of 1990, as amended, and the
implementing regulations of the Department of Defense (32 CFR Part 175), the
Secretary of the Navy may convey surplus property at a closing installation to the local
redevelopment authority for economic development purposes. By application dated
October 1997 and amendments to that application, the Alameda Reuse and
Redevelopment Authority CARRA") applied for a No-Cost Economic Development
Conveyance of NAS Alameda to be used and developed in accordance with the NAS
Alameda Community Reuse Plan ("Reuse Plan") dated January 1996, as amended in
May and September 1997, prepared and adopted by the ARRA, accepted by the City
Council, and approved by the Department of Housing and Urban Development on April
23, 1996; and

WHEREAS, the United States, acting by and through the Department of the
Navy ("Navy"), approved the ARRA's EDC Application and subsequently executed that
certain Memorandum of Agreement between ARRA and the Navy for the Economic
Development Conveyance of Portions of the Former NAS Alameda CEDC Agreement"),
as such EDC Agreement was subsequently amended; and

WHEREAS, by operation of California State law, the Community Improvement
Commission, a member of the ARRA joint powers authority, ceased to exist on
February 1,2012. Accordingly, the ARRA, by Resolution No 55, dated January 31,
2012, authorized the ARRA Executive Director to assign to the City of Alameda all of
ARRA's rights, assets, obligations, responsibilities, duties and contracts, including the
EDC Agreement, subject to the City accepting such Assignment, (ii) Department of
Defense designation of the City as the local redevelopment authority for NAS Alameda,
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and (iii) execution of documents with the Navy necessary to implement the City as
successor to ARRA; and

WHEREAS, pursuant to City of Alameda Resolution No. 14654, dated February
7, 2012, the City authorized the City Manager to accept the Assignment of all of
ARRA's rights, assets, obligations, responsibilities, duties and contracts, including the
EDC Agreement, subject to The Department of Defense designating the City as the
local redevelopment authority for NAS Alameda and the Navy executing documents
necessary to implement the City as successor to ARRA; and

WHEREAS, by letter dated April 4, 2012, the Department of Defense and the
Department of the Navy designated the City as the local redevelopment authority for
NAS Alameda, and accepted the City as the successor to ARRA; and

WHEREAS, the Navy has prepared Findings of Suitability to Transfer for the
various parcels that comprise the Phase 1 Alameda Point Conveyance, which includes
511 acres of uplands and 870 acres of submerged land at Alameda Point; and

WHEREAS, in accordance with the provisions of the National Environmental
Policy Act, the Navy has prepared an Environmental Impact Statement ("EIS") for the
disposal of NAS Alameda. A Record of Decision regarding the disposal of NAS
Alameda was issued by the Navy on February 29,2000; and

WHEREAS, in accordance with the provisions of the National Historic
Preservation Act, the Navy has determined that the disposal of NAS Alameda will have
an effect upon those portions of the property that are eligible for listing in the National
Register of Historic Places. A Memorandum of Agreement among the Navy, the
California State Historic Preservation Officer and the Advisory Council on Historic
Preservation was executed on October 5, 1999, and sets forth in full the ARRA's
obligations under the National Historic Preservation Act and implementing regulations;
and

WHEREAS, in accordance with Section 7 of the Endangered Species Act,
United States Fish and Wildlife Service issued a Biological Opinion in August 2012 for
the Alameda Point property, which includes avoidance and minimization measures and
terms and conditions for the City and subsequent property owners to mitigate impacts
to the endangered California Least Tern; and

WHEREAS, on March 21,2000, the City Council certified the Final
Environmental Impact Report ("EIR") pursuant to the California Environmental Quality
Act ("CEQA") for the Reuse of Naval Air Station Alameda and the Fleet and Industrial
Supply Center, Alameda Annex and Facility (State Clearinghouse #96022105),
consisting of the Draft EIR and EIR Response to Comments Addendum, and adopted
Findings and a Statement of Overriding Considerations, adopted and incorporated into
the project all of the mitigation measures within the responsibility and jurisdiction of the



City, and adopted a Mitigation Monitoring Program; and

WHEREAS, the Phase 1 Alameda Point Conveyance implements conveyance of
NAS Alameda and subsequent reuse pursuant to the Reuse Plan, which were analyzed
in the EIR. The Phase 1 Alameda Point Conveyance would not require major revisions
to the previously certified EIR due to new or substantially increased significant
environmental effects. There have been no substantial changes to the conveyance and
reuse or substantial changes with respect to the circumstances under which the
conveyance and reuse would be undertaken, that would require major revisions to the
EIR due to new or substantially increased significant environmental effects, and no new
information of substantial importance has been discovered that would trigger or require
major revisions to the EIR due to new or substantially increased significant
environmental effects; and

WHEREAS, the Conveyance Documents include quitclaim deeds, Covenants
Restricting Use of Property, a Declaration of Restrictions, and access and utility
easements, among other potential documents;

NOW, THEREFORE BE IT RESOLVED that the City Council, having
independently considered whether changes in the project, changes in circumstances, or
new information would require major revisions to the EIR, finds that no subsequent or
supplemental EIR is required before approval of the Phase 1 Alameda Point
Conveyance.

BE IT FURTHER RESOLVED, that the City Council authorizes the City Manager
to Accept, on behalf of the City, certain surplus Federal property and to Accept,
Execute, and Record Conveyance Documents in Substantial Conformance with
Conveyance Documents Received from the United States of America, Acting by and
Through the Department of the Navy, to implement the EDC Agreement for the former
Naval Air Station, Alameda (Phase 1 Alameda Point Conveyance);

BE IT FURTHER RESOLVED, that the City Council authorizes the City Manager
or his designee to make minor amendments as necessary to the Conveyance
Documents relating to this conveyance.

*****

I, the undersigned, hereby certify that the foregoing Resolution was duly and regularly
adopted and passed by the Council of the City of Alameda in a regular meeting assembled
on the 21st day of May, 2013, by the following vote to wit:

AYES:

NOES:



ABSENT:

ABSENTIONS:

IN WITNESS, WHEREOF, I have hereunto set my hand and affixed the official seal
of said City this 22nd day of May 2013.

Lara Weisiger, City Clerk
City of Alameda




