
 
July 5, 2017 

Mayor Trish Spencer 
Vice Mayor Malia Vella 
Councilmembers Marilyn Ezzy Ashcraft, Frank Matarrese, and Jim Oddie 
City Manager Jill Keimach 
City Attorney Janet Kern 
City Clerk Lara Weiseger 
2263 Santa Clara Ave. 
Alameda, CA 94501 

Dear Alameda leaders and management staff: 

As Alameda’s representative in the State Assembly and a concerned resident of the city, I write 
today regarding the dozens of affidavits, signed under penalty of perjury and including video 
evidence, submitted to the City of Alameda concerning numerous violations of California Elections 
Code section 18600 during the recent signature gathering campaign to overturn via referendum the 
city’s recently adopted “Just Cause Eviction” ordinance. 

The evidence of fraud contained in this documentation is extremely concerning and I encourage the 
city to assemble this evidence, and solicit additional evidence from residents who may also have 
been asked to sign these petitions based on false or misleading statements, and submit this evidence 
to the Alameda County District Attorney’s office for possible prosecution. 

The State Legislature is extremely concerned about reports like the ones coming out of Alameda 
related to paid signature gatherers.  It is common for petition circulators to be paid based on the 
number of signatures that they collect.  While these per-signature payments may create incentives 
for circulators to collect more signatures, they also may create financial incentives to commit fraud, 
since circulators are only paid for the signatures they collect.  Under the Elections Code, when 
petition circulators make false or misleading statements about a proposed ballot measure, or engage 
in other illegal signature-gathering tactics in an attempt to get voters to sign a petition, those 
circulators may face criminal penalties.  Underscoring the Legislature’s concerns on this issue, AB 
1367 is currently pending in the State Senate after passing the State Assembly 76-0; AB 1367 would 
amend Elections Code section 1660 to hold employers and supervisors accountable for knowingly 
allowing misconduct by the signature gatherers under their supervision, thus improving the 
accountability and enforcement of California’s laws governing the collection of signatures on 
petitions. 

Moreover, non-compliance with the Elections Code can result in an initiative’s disqualification from 
the ballot.  See S.F. Forty-Niners vs. Nishioka, 75 Cal. App. 4th 637, 644 (1999).  And, S.F. Forty-
Niners vs. Nishiokia cited numerous court decisions invaliding initiative measures for Elections 



Code violations resulting in voter confusion or misinformation.  I strongly urge the Alameda City 
Council pursue legal action to similarly disqualify the referendum on the Just Cause ordinance based 
on the same grounds. 

Based on S.F. Forty-Niners vs. Nishiokia and allegations of violations of Elections Code section 
18600, attorney James Harrison of Remcho, Johansen & Purcell, LLP, filed a writ of mandate on 
behalf of State Senator Josh Newman, who is facing a recall campaign.  Mr. Harrison’s complaint 
notes that “[b]ecause the recall petition is invalid, [the Secretary of State] has a ministerial duty to 
refrain from certifying the sufficiency of the recall.”  [Complaint ¶ 100.]  Similarly, the City of 
Alameda has a duty to request that the election official refuse to certify the sufficiency of the 
referendum petitions due to similar allegations of serious violations of the Elections Code. 

I encourage the Alameda City Council to take the necessary legal steps to protect the integrity of the 
election process and send a strong message that our city will not tolerate illegal signature gathering.  
Please contact my Capitol Office at (916) 319-2018 if you have any questions. 

Sincerely, 

  

ROB BONTA 
Assemblymember, 18th Assembly District 


