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LARA WEISIGER

From: DEBBIE POTTER
Sent: Tuesday, January 02, 2018 1:58 PM
To: Jill Keimach; Janet Kern; Celena Chen; LARA WEISIGER
Subject: FW: Admirals Cove - Agenda Item 6-B - Letter on Behalf of Carmel Partners
Attachments: Agenda Item 6-B - Letter from Pelosi Law Group on Behalf of Carmel.pdf

FYI. dp 
 

From: Alexis Pelosi [mailto:alexis@pelosilawgroup.com]  
Sent: Tuesday, January 2, 2018 1:54 PM 
To: Trish Spencer <TSpencer@alamedaca.gov>; Malia Vella <MVella@alamedaca.gov>; Marilyn Ezzy Ashcraft 
<MEzzyAshcraft@alamedaca.gov>; Frank Matarrese <FMatarrese@alamedaca.gov>; Jim Oddie 
<JOddie@alamedaca.gov> 
Cc: ANDREW THOMAS <ATHOMAS@alamedaca.gov>; DEBBIE POTTER <DPOTTER@alamedaca.gov>; Andrico Penick 
<apenick@alamedacityattorney.org>; Adam Mayer <amayer@carmelpartners.com>; Greg Pasquali 
(gpasquali@CarmelPartners.com) <gpasquali@CarmelPartners.com>; Mike Ruiz <mruiz@carmelpartners.com>; Peter 
Ziblatt <peter@pelosilawgroup.com> 
Subject: Admirals Cove ‐ Agenda Item 6‐B ‐ Letter on Behalf of Carmel Partners 
 

On behalf of our client, Carmel Partners, attached please find a letter regarding Agenda Item 6-B, to be heard 
tonight by the City Council.  If you have any questions please let me know and we will bring copies of the letter 
to the hearing. 
 
Alexis  
 
 
Alexis M. Pelosi 
Principal Attorney 
(415) 273‐9670 ext. 1 (o) 
(415) 290‐4774 (c) 
alexis@pelosilawgroup.com  
www.pelosilawgroup.com 
 

 
 
CONFIDENTIALITY NOTICE:  This electronic mail transmission may contain privileged and/or confidential information only for use by the intended recipients.  Unless 
you are the addressee (or authorized to receive messages for the addressee), you may not use, copy, disclose, or distribute this message (or any information contained 
in or attached to it) to anyone.  You may be subject to civil action and/or criminal penalties for violation of this restriction.  If you received this transmission in error, 
please notify the sender by  reply e‐mail and delete the transmission.  Thank you. 
 
 
Smokeball Reference: 069ef499-4901-557b-ac83-42a2d1514aaf/6b029f64-bb3d-42cb-9211-2b47f8882ebb.  



 

 

12 Geary Street, 8th Floor, San Francisco, CA 94108             (415) 273-9670            www.pelosilawgroup.com 

January 2, 2018 

 
Mayor Spencer  
  and City Council Members  
City of Alameda  
2263 Santa Clara Avenue 
Alameda, CA 94501 
 

Re: Admirals Cove  
Agenda Item 6-B 

 Council Meeting Date:  January 2, 2018 

Dear Mayor Spencer and Council Members,  
 
Our office represents Carmel Partners (Carmel), the winning bidder of the General Services 

Administration (GSA) auction of the U.S. Navy (Navy) owned Admirals Cove within the North 
Housing Site (Project Site).  Carmel is proposing to rehabilitate the existing 146-residential units on 
the Project Site and return them to the rental market starting as soon as late 2018.  These large three 
(3) to four (4) bedroom units will provide much needed family housing to the City of Alameda (City) 
in a very short time-frame. 

On January 2, 2018, the City Council will consider two actions related to the Project Site.  The 
first action is the introduction of an Ordinance that removes the G-Special Government Combining 
District (G Overlay) on the Project Site and the adjacent Alameda Housing Authority (AHA) and 
Habitat for Humanity (Habitat) properties.  Removal of the G Overlay is necessary, and required, as 
discussed below, not only as part of the transfer from the Navy, but to facilitate rehabilitation of the 
Project Site and future development of the adjacent properties.   The second action that the City 
Council will consider is a recommendation to authorize the City Manager to negotiate and execute a 
Memorandum of Understanding (MOU) with Carmel outlining the requirements and obligations of 
Carmel related to infrastructure improvements.  The terms for that MOU are attached to the staff 
report (Term Sheet) and have been diligently negotiated with City staff over the last six (6) months. 
Carmel appreciates the time and effort that City staff has dedicated to negotiating these terms, many 
of which were beyond the obligations outlined by the City, or the Navy, as part of the bidding process, 
and respectfully requests that the City Council support them, as written, and approve staff’s 
recommendation. 

Both removal of the G-Overlay and authorizing the City Manager to negotiate and execute the 
MOU consistent with Term Sheet are the necessary first steps for not only the delivery of 
rehabilitated rental units on the Project Site in 2018, but also the future construction of much needed 
affordable residential housing on the AHA and Habitat parcels.  Approving both actions, as 
recommended by City staff, will also allow the transfer of the Project Site from the Navy to Carmel 
and Carmel’s rehabilitation of the existing residential units which ultimately results in an additional 
$100,000 per year to the City General Fund starting as soon as the next property tax assessment, based 
on a fiscal study prepared by Economic Planning Systems (EPS). 
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For these reasons, and as discussed in more detail below, we respectfully request that the City 
Council, consistent with staff’s recommendation, remove the G Overlay and authorize the negotiation 
of an MOU consistent with the Term Sheet. 

Background 

On February 14, 2017, the GSA on behalf of the Navy issued an Invitation for Bid (IFB) for 
the sale of the approximate 14.8-acre Project Site through a public auction process.  The IFB outlined 
the terms of the sale, provided instructions to bidders, and detailed the Project Site’s zoning and 
general plan designation, confirming that the NAS Alameda Community Reuse Plan (2009) (Reuse 
Plan) governed site development.  During the bidding process, the City also issued two documents, 
“North Housing-‘Admirals Cove’ City of Alameda Requirements” dated May 9, 2017 (Exhibit 1) and 
“Overview of City Requirements for Rehabilitating Existing Units at North Housing” undated 
(Exhibit 2) (collectively referred to as ‘City Bid Guidance Documents’).  Both City Bid Guidance 
Documents provided additional clarity and guidance on the redevelopment and rehabilitation and 
reuse of the Project Site, with the latter document created by the City only after it became clear during 
the bidding process that some bidders were considering a rehabilitation and reuse scenario.  Carmel 
relied upon the City Bid Documents in underwriting its acquisition of the Project Site. 

On June 26, 2017, Carmel was selected as the winning bidder of the GSA auction.  From the 
beginning, Carmel’s plan was to rehabilitate and reuse the existing 146 residential units on the Project 
Site. It based its auction bid on that rehabilitation and reuse plan, which, among other things, could be 
quickly executed and bring housing units to the market in a matter of months as opposed to years. 

Removal of the G Overlay 

In October 2017, Carmel applied for removal of the G Overlay designation on the Project Site.  The 
G Overlay must be removed to allow private, non-federal government parties, to own and develop the 
North Housing area.  Removal of the G Overlay is a simple zoning change request and does not 
authorize any redevelopment project and instead simply acknowledges the change in ownership of the 
properties.  Removal of the G Overlay, however, also removes the 435-unit cap on the overall North 
Housing area, of which the Project Site is only a part.  Carmel’s request for G Overlay removal did not 
propose any change or removal of the 435-unit cap. 

On November 11, 2017, the Planning Board held a public hearing to consider and make a 
recommendation to the City Council on the request to remove the G-Overlay.  At the hearing, there 
was considerable discussion and debate regarding the 435-unit cap.  Ultimately, the Planning Board 
recommended that any future development on the North Housing area require a conditional use 
permit for any residential development more than 15 units per acre. 

Carmel continues to not take a position on either the removal of the 435-unit cap or the 
requirement for a conditional use permit for any residential development more than 15 units per acre.  
Carmel does, however, request that any consideration of unit allocation under the 435-unit cap remain 
consistent with the Reuse Plan allocation of units.  (See page 13 of Reuse Plan). While Carmel is 
proposing to rehabilitate the existing 146 residential units on the Project Site, Carmel underwrote its 
bid for the Project Site based on an understanding that consistent with the Reuse Plan, Carmel had the 



 

 

  
  3 

right to develop up to 315 units if desired.  A reduction in that unit count directly impacts Carmel’s 
underwriting and is contrary to the documents Carmel relied on in establishing its bid and, more 
specifically, its bid price. 

Infrastructure Requirements 

When Carmel won the GSA bid for the Project Site, it understood that the most important 
aspect of rehabilitating and reusing the existing 146 units was understanding the infrastructure 
obligation imposed as part of the Reuse Plan.  As noted above, over the past six (6) months, City staff 
and Carmel have spent a significant amount of time on establishing a mutual understanding not only 
of the existing infrastructure in the North Housing area, but outlining the obligations of Carmel 
regarding any infrastructure upgrades and improvements.  To be candid, at times these discussions 
have been quite heated, and challenging, and it was unclear whether any resolution would be feasible.  
These discussions have extended beyond the timeframe expected by either Carmel or the Navy, and 
Carmel has had to request extensions from the Navy on its closing date for the Project Site – 
extensions that have come at a price (i.e., payments to the Navy to extend). 

Despite all the challenges, Carmel believes that it has come to a fair and reasonable resolution 
on the infrastructure obligations as outlined in the Term Sheet.    Even though Carmel intends only to 
rehabilitate existing residential units on the Project Site and is not proposing a much broader 
reconstruction and new development on the Project Site, Carmel has worked with the City on 
ensuring a comprehensive infrastructure package, which is outlined in the Term Sheet. 

As noted above, this Term Sheet will serve as the basis of an MOU should the City Council 
authorize the City Manager to move forward on negotiating and executing an MOU.   The Term Sheet 
outlines Carmel’s commitments, which not only meet, but exceed its backbone infrastructure 
obligations outlined in the Reuse Plan.  As it is the Reuse Plan that sets forth the obligations of any 
future developer (i.e., Carmel) of the Project Site, Carmel is only required to comply with those 
obligations. 

The Reuse Plan provides that Carmel provide “…adequate infrastructure to serve the units on 
the developer’s own property and the PBC and homeless obligation sites.” (Reuse Plan p. 14) These 
infrastructure improvements were further clarified during the bid process by the City Bid Guidance 
Documents which, again, are attached as Exhibit 1 and Exhibit 2.  At this point, Carmel has agreed 
to significantly more infrastructure improvement than are required under any of the guiding 
documents.  Those improvements include, but are not limited to, the following: 

• Upgrading and improving existing utility systems (i.e., electrical, sewer, water, gas, etc.) 
beyond the capacity required in a reuse scenario to meet the demand of 435-units on 
the North Housing Site; 

• Extending Mosley Street and Singleton Avenue through the adjacent AHA and Habitat 
properties to Bette Street; and 

• Funding not only the cleanout of the existing storm drain system and installation of a 
flap gate at the outfall, but agreeing to the creation of a Community Facilities District 
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(CFD) that will fund upgrades to the larger storm drain system through a property 
assessment on the Project Site. 

These improvements and others come with a significant cost that was not assumed during the 
bid process (as they were not identified as part of the Reuse Plan or City Bid Guidance Documents) or within 
Carmel’s bid to the GSA.  Carmel underwrote its acquisition of the Project Site with the reasonable  
understanding that the rehabilitation of 146 existing residential units would not trigger the requirement 
to upgrade existing infrastructure beyond the number of units anticipated in a reuse scenario (i.e., 282 
units), fund the construction of the Moseley or Singleton Avenue road extensions,  help solve and 
fund improvements to existing regional storm water issues or any of the other enhanced infrastructure 
obligations set forth in the Term Sheet.  Carmel has agreed to fund these improvements, as part of a 
collaborative effort with City staff, even though Carmel continues to believe that there is no nexus 
between some of these obligations or requirements and the rehabilitation of 146 units on the Project 
Site, and, despite the fact that some of the commitments significantly deviate from the Reuse Plan and 
City Bid Guidance Documents. 

Finally, Carmel has reviewed the letter submitted by the AHA on the actions that the City 
Council is scheduled to take later today.  Carmel appreciates AHA’s hard work over the past few 
months on these issues, but cannot agree, at this late hour, to the changes proposed without more 
discussion and consideration of the potential impacts to the overall Project.  For this reason, Carmel 
respectfully requests that the City Council direct the City Manager and City staff to consider the 
requests as part of any MOU, but not impose them as requirements or necessary changes to the Term
Sheet.  Carmel agrees to work in good faith with City staff and the AHA to address the issues raised in 
the AHA letter, but requiring such changes not only threatens the Project, but threatens the ability of
the AHA and Habitat to develop their parcels with much needed affordable housing.   Carmel fully 
intends to implement the improvements outlined in Term Sheet and is prepared to move forward, as 
soon as possible, with the rehabilitation of the units on the Project Site and the execution of an 
MOU, but Carmel’s commitment is based on the Term Sheet and any changes to those 
obligations threaten the ability of Carmel to proceed. 

Conclusion 

Carmel appreciates all the hard work of City staff over the past six (6) months and while it has 
not been easy, the result is one that not only Carmel can support, but one that achieves key goals of 
the City related to infrastructure, including the extension of Mosely and Singleton.  At this point, 
Carmel is well beyond the agreed upon date for closing on the Project Site and must decide whether to 
move forward with acquiring the Project Site or not.  That decision will 100% depend on the City’s 
and Carmel’s ability to fully define Carmel’s infrastructure obligations.  While Carmel believes it can 
move forward based on the Term Sheet, to be candid, these commitments far exceed any reasonable 
reading of the obligations contained in the Reuse Plan or the City Bid Guidance Documents and it has 
been quite challenging to get even to this point.    For Carmel to make a decision on the Project, one 
that will impact the ability to develop both AHA and Habitat parcel, Carmel needs a final decision by 
the City.  For this reason, Carmel respectfully requests that the City Council support staff’s 
recommendation and approve the removal of the G-Overlay and authorize the City Manager 
to move forward with an MOU based on the Term Sheet without any further changes or 
amendments to the infrastructure terms. 
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*  *   *   *   * 

If you have any questions or need any additional information, please feel free to contact me at 
415-273-9670 or at alexis@pelosilawgroup.com.

Very truly yours, 

Alexis Pelosi 

Enclosures. 

mailto:alexis@pelosilawgroup.com


North Housing- "Admiral's Cove"

North Housing “Admiral’s Cove”

CITY OF ALAMEDA REQUIREMENTS UPDATED MAY 9, 2017

The Property (APN 7409501002 and APN 74090501202) is subject to the jurisdiction of

the City of Alameda, CA.  The property is designated for Medium Density Residential

Use in the City of Alameda General Plan Land Use Element and is identified as a hous-

ing opportunity site in the Housing Element of the General Plan.  The property is zoned

R-4 (Neighborhood Residential) PD (Planned Development) G (Government Overlay)

on the City of Alameda Zoning Map. 

The R-4/PD/G zoning requires that any future use of the property by a private property

owner must:      

Submit a Development Plan and Design Review (DP/DR) applications for City of

Alameda Planning Board review and approval prior to issuance of any building

or grading permits.  The DP/DR Review applications must be submitted with a

request to remove the G Overlay Zoning District designation. The applications

are subject to the California Environmental Quality Act.  Private property owners

should anticipate that an Environmental Impact Report will be required to evalu-

ate the potential environmental impacts of the specific applications.

The PD overlay zoning designation allows the applicant to propose minimum lot

areas, widths and building coverage, minimum yards (setbacks), minimum park-

ing requirements, and maximum heights that differ from the R-4 development

standards.   See AMC Section 30-4.13 PD Regulation (https://alamedaca.gov

/sites/default/files/document-files/department-files/Planning

/30_4.13_pd_planned_development_combining_district.pdf) and AMC Section

30-4.4 R-4 District. (https://alamedaca.gov/sites/default/files/document-files/de-

partment-files/Planning/30_4.4_r_4_neighborhood_residential_district.pdf)  In

addition to the siting of buildings, the development plan application shall also

show the layout, location, and cross-section for all public and private roads on

the property to serve the development. The proposed street plan should include

extensions of Mosely Avenue and Singleton Avenue through the property to the

east to connect to the existing terminus of these two street on the adjacent resi-

dential development to the east.

 As noted above, to issuance of a building permit, a Design Review application

for each new building must be approved by the Planning Board.  The Design

Review (DR) application must depict the architectural design, details, and mate-

rials for each building.  The DR application may include plans for all the build-

ings or the application may be phased for groups of buildings. The DR applica-

tions may be submitted with the DP application or it may be submitted as a sub-

sequent application after approval of the Development Plan.   See AMC Section
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30-36 (https://alamedaca.gov/sites/default/files/document-files/department-

files/Planning/30_36_design_review_procedure._1.pdf) for details on the Design

Review process.

The DP/DR application is subject to the requirements of the AMC Section 30-16

Inclusionary Housing (https://alamedaca.gov/sites/default/files/document-

files/department-files/Planning/30_16_inclusionary_housing_require-

ments_for_residential_projects.pdf) Requirement, which requires that four per-

cent of the units be deed-restricted for very low- income households, 4% deed-

restricted for low-income households, and seven percent deed- restricted for

moderate income households.  The Bidder may choose to partner with the af-

fordable housing recipients of federal property at the site to present a single

consolidated project to the City that meets or exceeds the inclusionary housing

requirements of the AMC.

At the issuance of building permits, the City will collect all required Development

Impact Fees established by AMC Section 27-3 Development Fees

(https://alamedaca.gov/sites/default/files/document-files/department-files/Plan-

ning/27_3_development_impact_fees.pdf). The City of Alameda’s Development

Impact Fees were last updated in 2014 are adjusted for inflation annually and

are comparable to other East Bay communities.  In addition, the development of

the property is subject to the City of Alameda Public Art Ordinance

(https://alamedaca.gov/sites/default/files/document-files/department-files/Plan-

ning/30_65_public_art_in_new_commercial_industrial_residential_and_munici-

pal_construction.pdf), which requires on-site public art.

In addition to the requirements of the General Plan and AMC, the proposed de-

velopment must also meet the obligations described in the amendment to

the NAS Alameda Community Reuse Plan (https://alamedaca.gov/sites/default/files

/document-files/department-files/Planning/reuseplanamendment_3-13-17.pdf) dated

March 4, 2009.   The Reuse Plan limits the total capacity of the federal property,

including the property to be conveyed to other entities to 435 units.  The appli-

cations may be accompanies with an affordable housing density bonus request,

consistent with State Law and Alameda Municipal Code (AMC) Section 30-17

(https://alamedaca.gov/sites/default/files/document-files/department-files/Plan-

ning/30_17_density_bonus_ordinance.pdf) of up to 35%.  Pursuant to the Re-

use Plan, the project must also construct the necessary backbone infrastructure

to support development of the entire federal property and the adjacent Miller

School property, and provide for a Municipal Services District to ensure that the

revenues from the project are not exceeded by the costs to the City to provide

on-going municipal and public safety services to the property.

City of Alameda Rent Stabilization Program:  The City Council adopted Ordi-

nance 3148, Rent Review, Rent Stabilization and Limitations on Evictions, in

March 2016.  The Ordinance applies to rental housing property in the City of

Alameda, and in the event that the existing units at Admirals Cove are reno-
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vated and operated as rental housing, or if new units are constructed and oper-

ated as rental housing, the units will be subject to Ordinance 3148.  In addition,

the City Council will be considering amendments to the existing ordinance at its

May 16, 2017 meeting. 

Additional information about the Rent Program can be found at the link below: 

http://www.alamedarentprogram.org/ (http://www.alamedarent-

program.org/)

For more information regarding the City of Alameda general plan, zoning or Reuse Plan

requirements, you may contact Andrew Thomas, Assistant Community Development

Director, City of Alameda at 510-747-6881 or athomas@alamedaca.gov (mailto:ath-

omas@alamedaca.gov).

Additional Materials:

Development Impact Fees (https://alamedaca.gov/sites/default/files/document-files/depart-

ment-files/Planning/summary_of_city_of_alameda_development_impact_fees_admi-

rals_cove.pdf)

Overview of City Requirements for Rehabilitating Existing Units at North Housing

(https://alamedaca.gov/sites/default/files/document-files/department-files/Planning/admi-

rals_cove-overview_of_city_requirements_for_rehabilitating.pdf)

Hazardous Building Materials Survey-North Housing (https://alamedaca.gov/sites/default/files

/document-files/department-files/Planning/north_housing_-_hbms.pdf)

Sample building permit fee estimate for a single family home (2017) (https://alamedaca.gov

/sites/default/files/document-files/department-files/Planning/single_family.pdf)

Alameda Municipal Power Summary of technical requirements (https://alamedaca.gov

/sites/default/files/document-files/department-files/Planning/amp_regs.pdf)

Conceptual site plans and illustrative plan for the property (https://alamedaca.gov/sites/de-

fault/files/document-files/department-files/Planning/conceptual_site_plan.pdf)

Mosey Avenue and Singleton Avenue Sections (https://alamedaca.gov/sites/default/files/doc-

ument-files/department-files/Planning/mosely-singleton_sections.pdf)

Legally Binding Agreement for the North Housing Homeless Accommodation

(https://alamedaca.gov/sites/default/files/document-files/department-files/Planning/exe-

cuted_amended_2012_lba.pdf)
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Overview of City Requirements for Rehabilitating 
 Existing Units at North Housing 

 
 
Rehabilitation of the existing units for rental purposes will require a Building Permit.  
As part of the permit review, the following considerations must be addressed to meet 
Uniform Building Code (UBC), Fire, Alameda Municipal Power (AMP) and other local 
requirements: 
 

 Developer will have to “prove-up” that the backbone infrastructure (water, 
wastewater, storm water, power (electric and gas), streets, etc.) is sufficient to 
support reuse of the existing buildings, including the adjacent park, school and 
Housing Authority sites.  If not, inadequate systems will need to be 
upgraded/replaced to meet current City standards including:   

 
 Meet a minimum fire flow of 1500 gallons per minute at no less than 20 psi 

from a single hydrant 
 
 Replace the overhead electric system (wood poles, transformer, wires, etc.) 

 
 Eliminate two Navy master meters and install individual meters for each 

electric service 
 

 Developer/Property Owner shall maintain and own the existing and/or upgraded 
backbone and in-tract infrastructure on the property. 

 
 Telecommunication services will not be provided by AMP.  Contact AT&T and 

Comcast for additional requirements. 
 

 Developer shall be responsible for securing all East Bay Municipal Utility District 
(EBMUD) and Pacific Gas and Electric (PG&E) permits and approvals necessary 
to support reuse of the existing units. 
 

Any changes to the exterior finishes/materials of the existing units will require design 
review approval. 

 
In addition to the requirements identified above, rehabilitation of the existing units for 
sale/ownership purposes will require subdivision map approval by the City of 
Alameda, which includes the following: 
 

  Construct and place new backbone infrastructure within the City’s street right-of-
way  

 
 Underground the overhead electric system per AMP Rules and Regulations 

  
 Execute Subdivision Improvement Agreement  

alexi
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The information provided by the City of Alameda is not a substitute for prospective 
purchaser’s real estate due diligence.  The City of Alameda makes no warranty as to 
the content, sequence, accuracy, timeliness or completeness of the information 
provided.  The City of Alameda shall assume no liability for any errors, omissions or 
inaccuracies in the information provided, regardless of how caused; or any decision 
made or action taken or not taken by user in reliance upon any information furnished 
hereunder.   
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LARA WEISIGER

From: Jill Keimach
Sent: Tuesday, January 02, 2018 1:17 PM
To: LARA WEISIGER; Celena Chen
Subject: FW: North Housing Cap-Item 6-B on Jan. 2, 2018 City Council Meeting Agenda

FYI 
 

From: Paul Foreman [mailto:ps4man@comcast.net]  
Sent: Sunday, December 31, 2017 5:11 PM 
To: Trish Spencer <TSpencer@alamedaca.gov>; Malia Vella <MVella@alamedaca.gov>; Frank Matarrese 
<FMatarrese@alamedaca.gov>; Marilyn Ezzy Ashcraft <MEzzyAshcraft@alamedaca.gov>; Jim Oddie 
<JOddie@alamedaca.gov> 
Cc: Jill Keimach <JKeimach@alamedaca.gov>; ANDREW THOMAS <ATHOMAS@alamedaca.gov>; Janet Kern 
<JKern@alamedacityattorney.org>; DEBBIE POTTER <DPOTTER@alamedaca.gov> 
Subject: North Housing Cap‐Item 6‐B on Jan. 2, 2018 City Council Meeting Agenda 

 

ACT 
Alameda Citizens Task Force    

Vigilance, Truth, Civility 

 
 

Dear Mayor Spencer and Councilmembers: 
 
We strongly oppose the Planning Board's recommendation that allows the North Housing cap to be abrogated 
by a conditional use permit and, instead, support the Planning Department's recommendation for maintaining 
the 435 housing units cap on North Housing by amending our zoning ordinances and map to express the cap 
as a density restriction of 15units/acre. However we do have concerns about the manner in which they 
propose to amend the ordinances. 
 
The granting of a conditional use is in the jurisdiction of the Planning Board and in many instances can be 
granted by the Zoning Administrator without a hearing before the Board. Thus City Council would be 
relinquishing its power and authority to determine density to a non‐elective body. 
However, there is an even more serious problem. The allowance of a conditional use application, in effect, 
repeals the cap!  
 
A conditional use permit allows non‐residential land use that is compatible with residential use, like a gas 
station or beauty shop which is permitted subject to any needed conditions like open and closing hours, off 
street parking, etc. See https://real‐estate‐law.freeadvice.com/real‐estate‐law/zoning/conditional_use.htm 
Here the conditional use application would be seeking high density residential land use in a high density 
residential zoned parcel. Thus, the proposed use is identical to the use permitted by the zoning ordinance and 
there is no basis for refusal. If Council will view the standards for granting a conditional use permit in AMC Sec. 
30‐21.3(b) it will be obvious that in no instance could a conditional use permit be denied! 
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Thus,  Council's adoption of the Planning Board's recommendations would: (1) divest itself of its  power and 
final authority to make a density determination; (2) eliminate the 435 unit cap, which would arbogate a 
decision confirmed by Council as recently as 2014;  and (3) almost guarentee that the number of units built 
will double 
 
We support the Planning Department's recommendation to amend our zoning ordinance and map to express 
the North Housing cap as a 15 unit/acre density restriction. However,  we disagree with their proposal to 
continue to designate these parcels as MF in the City Zoning Map and place the density restriction within the 
MF zoning ordinance.  This would place a 15 units/acre density restriction on parcels identified as high density, 
thus creating an internal inconsistency within the MF zoning district (30 units/acre), and subjecting it to a high 
risk of a legal challenge by a developer seeking to invalidate the cap. 
 
The better choice is to remove North Housing's MF designation and amend our Code and zoning map to add 
an additional zoning district to accommodate the cap. It should be noted that AMC Section 30‐4.17 ‐ G‐ Special 
Government Combining District anticipates the need for such a procedure by stating, "… Prior to the use of 
any lands by any private or public entity other than the United States or State of California, through purchase 
or pursuant to lease from the U.S. Government or State of California, rezoning procedures shall be completed 
to remove the G classifications and to consider further appropriate district classification changes." (boldface 
italics mine).  
 
We hope that this letter will be helpful in resolving this issue. 
 
Sincerely, 
 
Paul S. Foreman  
Authorized Correspondent for ACT 
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LARA WEISIGER

From: Jill Keimach
Sent: Tuesday, January 02, 2018 1:01 PM
To: DEBBIE POTTER; LARA WEISIGER
Subject: FW: North Housing downzoning
Attachments: northhousingltr.doc

 
From: Trish Spencer  
Sent: Monday, January 01, 2018 3:49 PM 
To: Janet Kern <JKern@alamedacityattorney.org> 
Cc: ANDREW THOMAS <ATHOMAS@alamedaca.gov>; Jill Keimach <JKeimach@alamedaca.gov> 
Subject: Fwd: North Housing downzoning 

 
FYI  

From: ciaolauretta@comcast.net 
Sent: Monday, January 1, 2:11 PM 
Subject: North Housing downzoning 
To: Trish Spencer 
Cc: Jim Oddie, Frank Matarrese, Marilyn Ezzy Ashcraft, Malia Vella, doyle saylor, Rawson, Mike 

Dear Madam Mayor and members of the city council: 

In advance of tomorrow's hearing on the North Housing site, Renewed Hope is submitting the following letter 
regarding our position on the recommendation to place a new 435-unit cap on this site which is designated in 
the City's housing element as having the capacity for 800 units of very low and low income housing.  

The letter is also attached. 

Sincerely, 

Laura Thomas 
Renewed Hope 

To the council:  

       We write on behalf of Renewed Hope Housing Advocates to express concerns about the Council Agenda 
Item 6B for the Jan. 2, 2018  City Council Meeting affecting the North Housing Property on the former Alameda 
Naval Air Station.  
While the proposals help facilitate affordable housing developments by the Alameda Housing Authority and 
Habitat for Humanity, as Renewed Hope has explained previously, the 435 unit cap on the property is 
inconsistent with the City’s Housing Element and may also violate two 2017 bills – SB 166 (amendments to the 
state’s No-Net-Loss Law) and SB 35 (providing for streamlined approval of housing necessary to 
accommodate the City’s share of the regional need for housing).         The limitation on infrastructure 
availability to 435 units also violates the Housing Element Law obligation that the City demonstrate availability 
of infrastructure to sites identified as available to meet the City’s need for housing.  

Actions Inconsistent with the City’s Housing Element 

            Housing Element Law requires the City to identify sites adequately zoned to accommodate each 
income group in its share of the Regional Housing Need Allocation (RHNA), including sites with sufficient 
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capacity to meet the need for Very Low Income (VLI) and Low Income (LI) people.   To meet the need for the 
lower income housing categories, the sites identified in this metropolitan area must be zoned at densities of at 
least 30 units per acre.   The downzoning of the North Housing parcels leaves the City without sufficient sites 
at that density to accommodate the City’s share of the regional housing need for lower income housing. 
            The City's Housing Element identified sites with zoning capable of supporting a total of 2,245 units 
across all income categories, far more than the total RHNA need of 1,723.  For the low and very low income 
need of 692 units, the City commendably identified sites zoned at 30 units per acre sufficient to accommodate 
1,186 units.  Most of those 30 unit/acre sites, however, were on the North Housing parcels and listed as 
accommodating 806 multifamily housing.[1]  Nevertheless, in 2015 the City downzoned the North Housing 
sites to cap development at 435 units in violation of its Housing Element. The proposals under consideration 
for January 2 would exacerbate the conflict by elevating the illegal cap to entitlement status for the developer. 
            As Renewed Hope pointed out at the time of the initial downzoning, the City is left with insufficient sites 
zoned at 30 units/acre to meet its 692 unit need for lower income housing.  The cap effectively reduced the 
permitted density at North Housing to 11.64 units per acre, far below the requirement of 30 units to the 
acre.  Consequently, the City lost the capacity for all 806 units it attributed to accommodating the City’s lower 
income housing need on the North Housing sites, as indicated in the table below.  

  

Total Low & Very Low Income Sites Identified in the Housing Element
 

 
 

  
 

1,186 
 

RHNA Obligation – (VL/Low Category)
 

692 
 

Surplus Units 
 

494
 

Adjustments: 
 

 
 

North Housing  (Realistic Capacity by 806 due to downzoning to 435 units) 
 

-806
 

Dec. 2015 Current Available Sites.  
 

380 
 

Current Deficit  (692 – 380) 
 

312 
 
  
Violations of the No-Net-Loss Law (Government Code § 65863) 
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            The downzoning effectively instituted by the 435 unit cap also violates state’s No-Net-Loss law as 
recently amended by SB 166 (Skinner).  This law was amended to provide: 
(a)…. At no time, except as provided in paragraph (2) of subdivision (c), shall a city, county, or city and county 
by administrative, quasi-judicial, legislative, or other action permit or cause its inventory of sites identified in the 
housing element to be insufficient to meet its remaining unmet share of the regional housing need for lower 
and moderate-income households. 
            The one exception allowed requires that if the approval of a development would  result in fewer units 
than identified in the housing element (exactly the result proposed for North Housing) the jurisdiction has 180 
days to “identify and make available additional adequate sites to accommodate the jurisdiction’s share of need 
by income level.”  In order for the City to go forward with the downzoning of North Housing, it would need to 
identify sites zoned at 30 units/acre with a total capacity of 305 units. 

Impact of SB 35  

            The Legislature also passed SB 35 (Weiner) that requires by-right approval of multifamily 
developments proposed consistent with the current zoning—for North Housing, 30 units/acre.  SB 35, 
consequently, overrides the 435 unit cap. 

Limitation on the Provision of Infrastructure Violates Housing Element Law 

            The limitations on the provision of infrastructure (particularly water, sewer and dry utilities) to a capacity 
of 435 units also violates state Housing Element Law.  Government Code § 65583.2(b)(5) requires that the City 
demonstrate that is has sufficient infrastructure for the parcels included in the site inventory of the housing 
element:   
(5)…. (B) Parcels included in the inventory must have sufficient water, sewer, and dry utilities supply available 
and accessible to support housing development or be included in an existing general plan program or other 
mandatory program or plan, including a program or plan of a public or private entity providing water or sewer 
service, to secure sufficient water, sewer, and dry utilities supply to support housing development…. 
The proposed Memorandum of understanding only commits the developer to provide sufficient sewer, water 
and electricity capacity for 435 units (MOU at 2-3).  That is insufficient to accommodate the 806 lower income 
units attributed to North Housing in the Housing Element. 

            We would like to meet with the City as soon as possible about this.   We will be contacting you all soon 
about choosing some dates.   

Doyle Saylor, president 
Renewed Hope Housing Advocates 

Mike Rawson 
Public Interest Law Project 
  
  

[1] The sites would actually yield 1,120 units if developed at 30 units per acre, but the City estimated the site's 
"realistic capacity" as 806. 
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Alameda, California 94501 
 
January 1, 2018 
 
Mayor Trish Spencer 
City of Alameda 
2263 Santa Clara Ave. 
Alameda, CA 94501 
 
Dear Madam Mayor and members of the Alameda City Council: 

We write on behalf of Renewed Hope Housing Advocates to express concerns about the Council Agenda Item 
6B for the Jan. 2, 2018  City Council Meeting affecting the North Housing Property on the former Alameda 
Naval Air Station.   

While the proposals help facilitate affordable housing developments by the Alameda Housing Authority and 
Habitat for Humanity, as Renewed Hope has explained previously, the 435 unit cap on the property is 
inconsistent with the City’s Housing Element and may also violate two 2017 bills – SB 166 (amendments to the 
state’s No-Net-Loss Law) and SB 35 (providing for streamlined approval of housing necessary to accommodate 
the City’s share of the regional need for housing).     

The limitation on infrastructure availability to 435 units also violates the Housing Element Law obligation that 
the City demonstrate availability of infrastructure to sites identified as available to meet the City’s need for 
housing.   

Actions Inconsistent with the City’s Housing Element 

 Housing Element Law requires the City to identify sites adequately zoned to accommodate each income 
group in its share of the Regional Housing Need Allocation (RHNA), including sites with sufficient capacity to 
meet the need for Very Low Income (VLI) and Low Income (LI) people.   To meet the need for the lower 
income housing categories, the sites identified in this metropolitan area must be zoned at densities of at least 30 
units per acre.   The downzoning of the North Housing parcels leaves the City without sufficient sites at that 
density to accommodate the City’s share of the regional housing need for lower income housing.  

 The City's Housing Element identified sites with zoning capable of supporting a total of 2,245 units 
across all income categories, far more than the total RHNA need of 1,723.  For the low and very low income 
need of 692 units, the City commendably identified sites zoned at 30 units per acre sufficient to accommodate 
1,186 units.  Most of those 30 unit/acre sites, however, were on the North Housing parcels and listed as 



accommodating 806 multifamily housing.1  Nevertheless, in 2015 the City downzoned the North Housing sites 
to cap development at 435 units in violation of its Housing Element. The proposals under consideration for 
January 2 would exacerbate the conflict by elevating the illegal cap to entitlement status for the developer.  

 As Renewed Hope pointed out at the time of the initial downzoning, the City is left with insufficient 
sites zoned at 30 units/acre to meet its 692 unit need for lower income housing.  The cap effectively reduced the 
permitted density at North Housing to 11.64 units per acre, far below the requirement of 30 units to the 
acre.  Consequently, the City lost the capacity for all 806 units it attributed to accommodating the City’s lower 
income housing need on the North Housing sites, as indicated in the table below. 

Total Low & Very Low Income Sites Identified in the Housing Element   1,186 
RHNA Obligation – (VL/Low Category) 692 
Surplus Units 494 
Adjustments:   
North Housing  (Realistic Capacity by 806 due to downzoning to 435 units) -806 
Dec. 2015 Current Available Sites.  380 
Current Deficit  (692 – 380) 312 

Violations of the No-Net-Loss Law (Government Code § 65863) 

 The downzoning effectively instituted by the 435 unit cap also violates state’s No-Net-Loss law as 
recently amended by SB 166 (Skinner).  This law was amended to provide: 

(a)…. At no time, except as provided in paragraph (2) of subdivision (c), shall a city, county, or city and 
county by administrative, quasi-judicial, legislative, or other action permit or cause its inventory of sites 
identified in the housing element to be insufficient to meet its remaining unmet share of the regional 
housing need for lower and moderate-income households. 

 The one exception allowed requires that if the approval of a development would  result in fewer units 
than identified in the housing element (exactly the result proposed for North Housing) the jurisdiction has 180 
days to “identify and make available additional adequate sites to accommodate the jurisdiction’s share of need 
by income level.”  In order for the City to go forward with the downzoning of North Housing, it would need to 
identify sites zoned at 30 units/acre with a total capacity of 305 units. 

Impact of SB 35  

 The Legislature also passed SB 35 (Weiner) that requires by-right approval of multifamily developments 
proposed consistent with the current zoning—for North Housing, 30 units/acre.  SB 35, consequently, overrides 
the 435 unit cap. 

Limitation on the Provision of Infrastructure Violates Housing Element Law 

 The limitations on the provision of infrastructure (particularly water, sewer and dry utilities) to a 
capacity of 435 units also violates state Housing Element Law.  Government Code § 65583.2(b)(5) requires that 
the City demonstrate that is has sufficient infrastructure for the parcels included in the site inventory of the 
housing element:    

(5)…. (B) Parcels included in the inventory must have sufficient water, sewer, and dry utilities supply 
available and accessible to support housing development or be included in an existing general plan 
program or other mandatory program or plan, including a program or plan of a public or private entity 

                                     
1 The sites would actually yield 1,120 units if developed at 30 units per acre, but the City estimated the site's "realistic capacity" as 
806. 



providing water or sewer service, to secure sufficient water, sewer, and dry utilities supply to support 
housing development….  

The proposed Memorandum of understanding only commits the developer to provide sufficient sewer, water 
and electricity capacity for 435 units (MOU at 2-3).  That is insufficient to accommodate the 806 lower income 
units attributed to North Housing in the Housing Element. 

 We would like to meet with the City as soon as possible about this.   We will be contacting you all soon 
about choosing some dates.    

Doyle Saylor, president 

Renewed Hope Housing Advocates 

Mike Rawson 

Public Interest Law Project 
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LARA WEISIGER

From: Brian McGuire <brianrmcguire@gmail.com>
Sent: Monday, January 01, 2018 10:49 PM
To: Trish Spencer; Malia Vella; Frank Matarrese; Marilyn Ezzy Ashcraft; Jim Oddie; Jill 

Keimach; Jennifer Ott; LARA WEISIGER; Rochelle Wheeler; ANDREW THOMAS; DEBBIE 
POTTER

Subject: North Housing - BWA comment letter
Attachments: North Housing Comment Letter 010118.pdf

Good Evening, 
 
Please consider the attached letter, submitted on behalf of Bike Walk Alameda, in your deliberations tomorrow 
evening. 
 
Thank you, 
 
Brian McGuire 
President, Bike Walk Alameda 



(510) 595-4690  
 P.O. Box 2732  

Alameda, CA 94501 

 
 

Tax ID: #91-2150996   | info@bikewalkalameda.org | www.bikewalkalameda.org 
 

 
Board of Directors 
 
 
Brian McGuire 
President 
 
 
Donna Eyestone 
Secretary 
 
 
Denyse Trepanier 
Treasurer 
 
 
Lucy Gigli 
 
 
Cyndy Johnsen 
 
 
Pat Potter 
 
 
Kristen Leckie 

 
January 1st, 2018 
 
Re: North Housing, Item 6-B 
 
Alameda City Council:  
 
Thank you for the opportunity to comment on the North Housing process. Bike Walk 
Alameda recognizes that the proposal by Carmel Partners, and therefore the design and 
approval process, is unique among Alameda development projects. We therefore believe it 
important to ask you to include clear direction to staff regarding the cross sections of Mosley 
and Singleton Avenues. The bicycle facilities shown in the Location Map (Exhibit 2) are 
inadequate and can easily be improved. 
 
We believe the 16 feet of space allocated to door zone bike lanes and buffers should be used 
for a 12 foot two-way cycletrack with a four foot buffer along the northern side of the street 
adjacent to Estuary Park. This will proved a best practices facility that is safe and encourages 
people to ride their bikes to destinations like the ferry, park, shopping centers, and beyond. 
The facility will tie in with the multi-use path running north-south along the western edge of 
the Alameda Landing project. The lack of driveway conflicts along this stretch makes this the 
obvious choice. The current plan would endanger and discourage cyclists by putting them 
next to car traffic and in the door zone. Also, with a busy sports field complex adjacent, the 
bike lane as designed will undoubtedly become a double parking and loading zone for 
parents visiting Estuary Park. 
 
Singleton Ave also presents a great opportunity to allocate and configure road space the 
right way from the start. The best option here may also be a two-way cycletrack on one side 
of the street, but this requires more careful examination. Both of these roads present an 
important opportunity to connect commuters to the Main St. Ferry Terminal by bicycle 
without relying on the currently unsafe Willie Stargell Ave. 
 
We welcome the opportunity to discuss the bike and pedestrian components with staff and 
the developer before any potential final M.O.U. is brought back for your consideration. 
 
Respectfully, 

 
Brian McGuire 
Board President, Bike Walk Alameda 
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