
RECEIVED SUBMIT TO CITY CLERK 
CITY OF ALAMEDA City Hall 

2263 Santa Clara Ave., Suite 380 
21 MAY 2 5 AND 0 6 Alameda, CA 94501 

'ITY A TO NE Y'S 4. IM AGAINST THE CITY OF ALAMEDA 

1. Claimant's Name: Mario Gonzalez, Deceased, et al. [see attached] 

F • 
' - 

MAY 2 5 2021 -4tw• 

CITY OF ALAMEDA 

CITY CLERK'S OFFICE 

Claimant's Address: See attached. 

Claimant's Daytime Phone No:   Cell. No:  

Gender. M / F Date of Birth:   *SSN:  

Driver's License No:  State/Exp. Date:  

2. When did the damage or injury occur (date and time)?  See attached. 

3. Place of occurrence:  See attached. 

4. What happened and why is the City responsible? See attached. 

Name of City's employee(s) causing injury or damage, if known:  See attached. 

5. Description of damage or loss:  See attached.

6. **Total amount claimed: See attached. 

Date: /z4 Signed:  N il

Under Senate Bill 2499, the Medicare, Medicaid, and SCHIP Extension Act of 2007 (MMSEA) , mandatory reporting 
requirements for all claimants require a Social Security Number be provided, under penalty of law. 

**If total amount claimed is less than $10,000.00, enter amount claimed and the basis for computation of that amount. If it is 
more than $10,000.00, indicate whether the municipal or superior court would have jurisdiction. Government Code Section 
910(f). 



Ft4HADDAD& 
SHERWIN LLP 
CIVIL RIGHTS • TRIAL LAWYERS 

REPRESENTING PEOPLE 
FIGHTING FOR JUSTICE 

505 SEVENTEENTH STREET, OAKLAND, CALIFORNIA 94612 • (510) 452-5500 • www.haddadsherwin.com 

CLAIM OF MARIO LUCIANO GONZALEZ-CORTEZ, THROUGH HIS MOTHER, 
ANDREA CORTEZ, EDITH ARENALES, GERARDO GONZALEZ, EFRAIN 

GONZALEZ, AND THE ESTATE OF MARIO GONZALEZ, DECEASED, 
AND DEMAND FOR PRESERVATION OF EVIDENCE 

Pursuant to Government Code ,sr 910 et seq. 
Submitted to the City of Alameda 

Names of Claimants: 

EDITH ARENALES 

EFRAIN GONZALEZ 

GERARDO GONZALEZ 

ESTATE OF MARIO GONZALEZ, DECEASED 

Claimant is a minor represented by and through his 
mother, Andrea Cortez, and his attorneys, Haddad & Sherwin, LLP. Claimant 
 is the son and only child of MARIO GONZALEZ, 
DECEASED, and is Successor in Interest to the Estate of Mario Gonzalez, Deceased, pursuant to 
California Code of Civil Procedure 377.11, and brings claims individually, as Successor in 
Interest, and for the wrongful death of his father. Claimants EDITH ARENALES is the mother, 
and EFRAIN GONZALEZ and GERARDO GONZALEZ are brothers, of Mario Gonzalez, 
Deceased. All Claimants were dependent on MARIO GONZALEZ, DECEASED, for economic 
and non-economic support. 

Dates of Birth of Claimants: 

MARIO LUCIANO GONZALEZ-CORTEZ — D.O.B. 

EDITH ARENALES — D.O.B. 

EFRAIN GONZALEZ — D.O.B. 

GERARDO GONZALEZ — D.O.B. 

ESTATE OF MARIO GONZALEZ, DECEASED — D.O.B. 
2021] 

[D.O.D. April 19, 

Claim of Mario Gonzalez, Deceased, et al., pursuant to Gov. Code § 910 et seq., and Demand for Preservation of Evidence 
page 1 of 5 



Post Office Address: 

C/o Haddad & Sherwin LLP 
505 Seventeenth Street 
Oakland, CA 94612 

Date, Place and Circumstances of the Occurrence: 

On or about April 19, 2020 — the day before the jury found former Minneapolis police 
officer Derrick Chauvin guilty of murder for the in-custody restraint death of George Floyd —
Mario Gonzalez (Decedent) died in the course of arrest from restraint asphyxia while in the 
custody of the Alameda Police Department (APD). This was at least the second restraint 
asphyxiation caused by MD officers in three years. Respondents Police Officers Eric 
McKinley, James Fisher, and Cameron Leahy, along with Alameda Police Assistant Charles 
Clemmens, and possibly other currently unidentified members of the Alameda Police 
Department, unlawfully seized and used excessive force against Decedent Mario Gonzalez, 
causing great pain and suffering to Decedent, and causing Decedent's death. 

Mario Gonzalez was killed by Respondent APD officers in or about a public park located 
near 802 Oak Street, Alameda, CA. Mario Gonzalez appeared to be confused and possibly 
intoxicated at the time, but confirmed that he was not a threat to himself or anyone else. 
Respondent McKinley detained Mario Gonzalez without reasonable suspicion or other legal 
cause, having confirmed that Mr. Gonzalez was not engaged in any crime and was not a danger 
to himself or others. Respondents placed Mario Gonzalez in unjustified pain compliance holds 
and arrested Mario Gonzalez without probable cause or warrant, forcing him to the ground when 
he posed no immediate threat to anyone. Thereafter, Respondents subjected Mario Gonzalez to 
prone restraint with significant weight on his back, shoulders, neck, and legs for over five 
minutes in violation of generally accepted law enforcement standards, while Mr. Gonzalez 
struggled to breathe. Mr. Gonzalez never attacked or threatened any officer, and never actively 
resisted any officer. He did move around in attempts to breathe under Defendants' illegal and 
asphyxiating restraint. In the course of Respondents' illegal restraint and seizure of Mario 
Gonzalez, a Respondent said, "He's lifting my whole body wight up." After Respondents had 
handcuffed Mr. Gonzalez, but still kept him prone with great weight on his back and neck, one 
Respondent said, "Think we can roll him on his side?" to which another Respondent answered, 
"I don't want to lose what I got, man." After over five minutes of illegal and excessive prone 
restraint while Mr. Gonzalez never actively resisted, including more than two minutes after they 
had handcuffed him, Mr. Gonzalez was limp, because Respondents were asphyxiating him 
When Respondents finally got off of Mario Gonzalez's back and rolled him over, it was too late. 
He would soon die from Respondents' use of excessive force, improper restraint, mechanical 
asphyxia, and positional, restraint, and compression asphyxia of him 

At all times, Mario Gonzalez did not pose a significant and immediate threat of death or 
serious physical injury to Respondents or others. As a result of Respondents' unreasonable and 
excessive tactics, Respondents created the situation where excessive and deadly force was used. 
Respondents' wrongful conduct proximately caused Mario's death. 
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Respondents' actions and omissions, including their uses of force, restraint of Mario 
Gonzalez, and seizure, detention, and arrest of him, were objectively unreasonable under the 
circumstances and in violation of generally accepted law enforcement standards. Respondents 
lacked legal authority to seize, detain, and arrest Mario Gonzalez, and lacked legal authority for 
the type and amount of force used against him, collectively and individually. At all material 
times, Respondents were each integral participants in the unlawful and tortious conduct 
described herein, and Respondents acted under color of law, within the course and scope of their 
employment as law enforcement officers, and pursuant to unconstitutional customs, policies and 
procedures of the RPD and/or other jurisdictions. The City of Alameda is also responsible for 
Claimants' injuries through its own acts and omissions, negligent and otherwise, by failing to 
properly and adequately hire, investigate, train, supervise, monitor, instruct, and discipline its 
police officers and other law enforcement personnel, including the officers identified herein. 

The actions and omissions of the APD and the officers identified herein constitute 
violations of Claimants' rights under the United States and California Constitutions, Civil Code 
§§ 51.7, 52.1, 52, 54 et seq. and other provisions of California codes and law, assault and battery, 
intentional infliction of emotional distress, false arrest and imprisonment, negligence, intentional 
torts, and other causes of action arising from this incident. 

At this time, Respondents have not produced any reports or information in response to 
Claimants' proper and lawful requests for information concerning the death of their 
father/son/brother, so the factual details in this claim are necessarily limited. 

Claimants' Injuries and Amount of Damage Claimed: 

Decedent Mario Gonzalez was wrongfully and unconstitutionally killed, sustaining a loss 
of life, conscious pain and suffering, and medical, funeral and burial expenses. His next of kin 
and family suffered Mario's wrongful and unconstitutional death and damages flowing 
therefrom, as well as loss of support, economic, emotional, and otherwise. Claimants also 
suffered his wrongful and unconstitutional death along with the loss of their familial relationship 
with Mario Gonzalez Claimants seek all damages and money allowed under Code of Civ. Proc. 
§ 377 et seq., 42 USC §§ 1983 and 1988, and as otherwise allowed by law. Claimants' damages 
are in excess of the minimum jurisdictional limits of the Superior Court for the State of 
California, and include wrongful death, appropriate survival claims, loss of life, physical pain 
and suffering, loss of services, relationships and support, emotional distress, medical and funeral 
expenses, violation of constitutional rights, and exemplary, punitive, and statutory damages. 

Identities of Public Employees and Entities Involved (Respondents): 

1. APD Police Officers Eric McKinley, James Fisher, and Cameron Leahy, along 
with Alameda Police Assistant Charles Clemmens, and other officers whose 
identities are presently unknown; 
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2. Other agents/employees of the Alameda Police Department, including the Chief of 
Police, supervisory personnel, and possibly other law enforcement officers from 
other jurisdictions, whose identities are presently unknown, also may have 
wrongfully injured Claimants in this incident; 

3. The Alameda Police Department and the City of Alameda. 

Person to Contact Regarding this Claim: 

Please contact Claimants' attorneys, Michael J. Haddad and Julia Sherwin, at Haddad & 
Sherwin LLP, 505 Seventeenth Street, Oakland, CA 94612; (510) 452-5500. 
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DEMAND FOR PRESERVATION OF EVIDENCE 

DEMAND IS HEREBY MADE TO PRESERVE ALL EVIDENCE AND 
RECORDS RELATED TO THIS INCIDENT AND ANY INVESTIGATION OF 
THIS INCIDENT, INCLUDING BUT NOT LIMITED TO: ALL "WRITINGS,"* 
DISPATCH TAPES, RECORDINGS, VIDEO RECORDINGS, PHOTOGRAPHS, 
PHYSICAL EVIDENCE, CAD REPORTS AND INFORMATION, INCIDENT 
REPORTS, ALL INVESTIGATION RECORDS INCLUDING INVESTIGATORS' 
NO IES, EMAILS, ELECTRONIC DOCUMENTS, STATEMENTS, NO IES, 
CORRESPONDENCE, MEMORANDA AND ALL DOCUMENTS AND THINGS 
RELATED TO THIS CLAIM AND THE INCIDENT DESCRIBED HEREIN as 
material evidence to the "Claim of Mario Gonzalez, Deceased, et. al." and Claimants' 
potential claims under federal and state law, including civil rights claims. 
Respondent Officers are specifically warned and directed to preserve all electronic 
messages to and from any of them, and all social media postings, related to the 
incident(s) described in this claim and any investigation of such incident(s). You are 
further required to preserve all such recordings pursuant to Cal. Gov. Code § 
34090.6. If you have any questions about the recordings, documents, or items at 
issue, please contact attorneys Michael J. Haddad and Julia Sherwin (address listed 
above) before destroying any tapes, recordings, documents, evidence, writings, or 
items that have been requested or that may relate to this Claim and potential civil 
rights claims. 

* The term "Writings" used herein is to have the broadest possible definition as set forth in 
California Evidence Code Section 250. 

Dated: May 20, 2021 HADDAD & SHERWIN 

By: miA 
Michael J Haddad 
Attorney for Claimants 
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PROOF OF SERVICE BY MAIL 
(CCP 1013(a), 2015.5) 

Re: Claim of Mario Gonzalez, Deceased, et al., pursuant to Gov. Code § 910 et seq. 

I declare that: 

I am employed in the County of Alameda, State of California. I am over the age of 

eighteen years and not a party to the within entitled cause; my business address is 505 Seventeenth 

Street, Oakland, CA 94612. 

On May 20, 2021, I served the attached CLAIM OF MARIO GONZALEZ, 

DECEASED, ET AL., PURSUANT TO GOV. CODE § 910 ET SEQ. on the Respondents in said 

claim, by placing a true copy thereof in a sealed envelope with postage thereon fully prepaid, in 

the United States mail at Oakland, California, addressed as follows: 

Alameda City Clerk 
City Hall 
2263 Santa Clara Ave., Suite 380 
Alameda, CA 94501 

I declare under penalty of perjury that the foregoing is true and correct and that on the 

date stated above, this declaration was executed at Oakland, California. 

Add"'IV kl4AVARETE 
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