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To: Honorable President and Members of the Planning Board

From:  Andrew Thomas, Planning Director

EXECUTIVE SUMMARY

This workshop provides an opportunity for the Planning Board and community members to review and comment on:

• The 2021 General Plan and Housing Element Annual Report (Exhibit 1).

• Draft zoning amendments to the R-1 through R-6 Residential Zoning Districts (Exhibits 4 and 5) and draft amendments to the Design Review Ordinance (Exhibit 6) to address fair
housing state law and the regional housing needs allocation (RHNA)

Upon completion of the public hearing, staff will:

• Amend the General Plan Annual Report as necessary to address the Planning Board’s comments and transmit the final draft Annual Report to the City Council for their consideration.  

• Revise as necessary the Residential District zoning amendments and the Design Review zoning amendments for consideration at a future Planning Board public hearing. 

BACKGROUND
Every city and county in California is required to adopt and maintain an up-to-date general plan, which establishes the local development and conservation policies necessary to guide physical
development and protect the general health, safety and welfare of the community.  The general plan should be an “integrated, internally consistent and compatible statement of policies for the
adopting agency” (Government Code section 65300.5.).      

Government Code § 65400 et seq. requires that the City of Alameda annually review the adequacy of the General Plan and progress made toward meeting the City’s regional housing need
allocation (the “RHNA”).

Government Code Section 65583 also requires that jurisdictions identify adequate sites to be made available through appropriate zoning and development standards “to affirmatively further fair
housing and to facilitate and encourage the development of a variety of types of housing for all income levels, including multi-family rental housing, factory-built housing, mobile homes, housing
for agricultural employees, supportive housing, single-room occupancy units, emergency shelters, and transitional housing.”  (Gov. Code, § 65583(c) (1) [emphasis added].)

The Alameda 2040 General Plan also supports these housing types. Policy LU-2, Complete Neighborhoods, states: “Maintain complete, safe, healthy, and connected neighborhoods that
support a mix of uses and meet the needs of residents of all ages, physical abilities, cultural backgrounds and incomes.”

Policy LU-2 Action f., Multi-family and Shared Housing, states, “Permit well-designed multi-family and shared housing opportunities, including co-housing, congregate housing, senior assisted
living, single room occupancy housing, transitional housing, emergency warming shelters, and shelters for the homeless in all residential zoning districts and in all mixed-use zoning districts.”

DISCUSSION
General Plan and Housing Element Annual Report. The attached annual report (Exhibit 1) on the status of the General Plan provides an assessment of the City’s General Plan and progress
made toward meeting Alameda’s regional housing need in 2021. As described in the Annual Report, Alameda’s housing production for the period 2015 - 2023 is projected to meet the housing
need for total housing units (1,725), but not the need for housing for lower income households.   The Housing Element update currently underway will need to address the need for non-deed
restricted and deed restricted affordable housing. 

Housing Element Update:  Over the course of the last year, the Planning Board has been working with staff and the community to update the Housing Element for the 2023 - 2031 period.    As
part of this community planning effort, the Planning Board has been holding a series of public workshops to review and comment on the draft zoning amendments that will be necessary to
accommodate the RHNA and affirmatively further fair housing in Alameda, as required by State Housing Law.   The March 2021 draft Housing Element is available at:   
<https://www.alameda2040.org/>
As described in prior reports, the City of Alameda (City) must identify lands that can be feasibly developed for housing during the 2023-2031 period to accommodate over 5,353 units, per State
of California Government Code requirements. The Draft Housing Element accommodates the RHNA as follows:  

• Housing Projects:  2,198 housing units (40% of the RHNA) in nine projects on land currently zoned for residential development.  The nine projects include: North Housing, Singleton
(Habitat for Humanity), Admiral’s Cove (Carmel),  McKay Wellness Center, Grand Street Pennzoil,  Alameda Marina Phase 2 and  3, Boatworks, Eagle Ave (Housing Authority), and Encinal
Terminals.

• Alameda Point: 1,482 residential units (25% of the RHNA) on City owned land at Alameda Point. Of the 1,482, approximately 962 (65%) of the units would be market rate (above
moderate income).  The other 35% would be deed restricted units for extremely low, very low, low and moderate income households.  (The Alameda Point program was reviewed by the
Planning Board at the February 28, 2022 Public Workshop.)

• Shopping Centers: 1,200 housing units (22% of the RHNA) in four shopping centers, made possible by the proposed Shopping Center Overlay Zoning District on approximately 100
acres of commercially zoned land.  (These zoning changes were discussed at the January 10, 2022 Planning Board Workshop.  

• Park Street and Webster Street. Approximately 300 units on a variety of sites on the Park Street and Webster Street commercial corridors, made possible by the proposed CC-District
Zoning District amendments discussed at the February 14, 2022 Planning Board Workshop.

• Northern Waterfront.  250 units on two sites to be rezoned in the Northern Waterfront.

• R-1 through R-6 Districts.  Approximately 680 units (13% of the RHNA) in the residential districts.  The districts are currently producing approximately 60 units per year for a total
projection of 480 units for the 8 year period, due to the existing Accessory Dwelling Unit program.  Zoning changes are needed to generate an additional 25 units per year in these districts. 

Residential Zoning Amendments.   Currently, the R-1 through R-6 residential zoning districts regulations do not meet State fair housing law requirements. Specifically, the districts prohibit
certain types of housing.  If a certain type of housing is needed to address the housing need of a certain type of household, then the zoning district that prohibits that housing type is excluding
those households from living in that district.  Furthermore, these districts produce only 60 accessory dwelling units (ADUs) but no non-ADU units in a typical year. Considering that these districts
comprise over 1,200 acres of land in Alameda, these districts represent a significant opportunity to increase housing production. 
The location of the R-1 through R-6 districts can be found on the City of Alameda Zoning Map found at:  <https://www.alamedaca.gov/files/assets/public/departments/alameda/building-planning-
transportation/planning-and-zoning-key-documents/zoning_map_edited_4-2019_72dpi.pdf>
The goal of the proposed residential zoning amendments shown in Exhibit 4 is two-fold: 1) to make the necessary adjustments to comply with State fair housing law and 2) to increase the
number of housing units produced in these areas from approximately one or fewer units per year to about 25 units per year in addition to 60 ADUs to help accommodate the RHNA.
At the January 24, 2022 Planning Board workshop on definitions and regulations for residential uses, staff presented a table (Exhibit 2) showing where each residential use should be permitted
or conditionally permitted to comply with State law. At the Board’s request, staff also prepared a table for this meeting comparing the existing and proposed regulations in the residential districts.
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(See Exhibit 3.)
The proposed text amendments to the R-1 through R-6 districts are shown in Exhibit 4.  Exhibit 4 is annotated to explain the purpose or intent of each change. The major substantive changes
that are common to most if not all six of the residential districts are summarized below:
Definitions:  A number of changes are proposed for Section 30-2, Definitions. Uses that must be addressed in the zoning code as the result of State law, which are not currently defined in
Section 30-2, have been added.   Other definitions have been updated to reflect State law definitions. In some cases, a definition is no longer needed and can be deleted.  
Shared Living:  “Shared living” refers to a housing configuration in which each unit typically does not have its own kitchen. It can include facilities such as boarding houses, single room
occupancy hotels, dormitories, and senior assisted living where the units are sharing a kitchen. Currently, shared living is permitted in R-5 and R-6 but not in R-1 through R-4.   The proposed
changes add shared living as a permitted use in R-1 though R-4 districts, based on the principle that a house shared by 5 unrelated individuals is no different than a house shared by 5 family
members.   Adding “shared living” or any other type of housing does not change the underlying development standards in a zoning district.  If the height limit for a home is 35 feet, then the 35-
foot height limit applies equally to both a home for a family or for a home for 5 unrelated individuals. 
Residential Care Facilities.  “Residential care” refers to housing that includes assistance with the tasks of daily living. The care is primarily nonmedical, which distinguishes it from skilled nursing
and long-term care facilities. Residential care encompasses a range of facilities, including assisted living for seniors. State law requires that residential care facilities serving six or fewer persons
be allowed by right wherever a family dwelling of the same type is permitted (Health and Safety Code 1568.0831). This requirement to allow small residential care facilities is already reflected in
the AMC. State law does not prescribe local zoning allowances for residential care facilities serving seven or more people.
Currently, the AMC conditionally permits residential care facilities for seven or more residents in the R-1 through R-4 districts but not in the R-5 and R-6 districts.   The proposed amendment
would add large and senior residential care facilities (for seven or more residents) as a conditionally permitted use in R-5 and a permitted use in R-6.   Hospitals, rest homes, sanitariums,
medical and dental clinics are currently permitted with a use permit in the R-5 and permitted by right in the R-6.  
Low Barrier Navigation Centers.   “Low Barrier Navigation Center” means a housing-first, low-barrier, service-enriched shelter focused on moving people into permanent housing that provides
temporary living facilities while case managers connect individuals experiencing homelessness to income, public benefits, health services, shelter, and housing.  (Gov. Code, § 65660(a).) 
Government Code 65662 states, “A Low Barrier Navigation Center development is a use by right in areas zoned for mixed use and nonresidential zones permitting multi-family uses, if it meets
the requirements of this article.”

Since the R-6 is zoned for mixed use (it allows certain commercial uses by right), the amendments permit low barrier navigation centers by right in the R-6 district. In the R-5, commercial uses
are conditionally permitted, so staff is recommending that low barrier navigation centers by conditionally permitted in the R-5 District.  As described in prior workshops, navigation centers would
also be permitted in the mixed-use commercial districts, such as the shopping centers overlay and the CC District covering Park Street and Webster Street.   

Warming Centers “Warming centers” are temporary and incidental shelters accessory to a primary, permitted use such as a place of worship or government building. Warming centers provide
temporary overnight shelter during inclement weather or other temporary situations.  Warming centers are typically provided in a place of worship, government building or similar institutional
settings.  Accessory uses are permitted in the R-1 through R-6, but for clarity, the amendments recommend specifying that warming centers as a permitted use in R-1 through R-6 districts when
accessory to a primary use.

Multifamily housing.   The AMC defines, “multiple-family dwelling” as a building with three or more units.  A “two-family dwelling” is a building with two units. A “one-family dwelling” home is a
building with one unit.  Multifamily dwellings are typically more affordable than single family and two family dwellings.  Per State law, zoning that permits multifamily housing of a density of 30
units per acre or more is zoning that supports construction of affordable housing.  Alameda’s greatest housing need is the need for affordable housing.     

Staff prepared two options to address this issue.  Both options focus on a form based approach that emphasizes building size and mass and eliminates residential density standards.   This
approach incentivizes addition of units and incentivizes the addition of smaller, more affordable units.        

Staff would like the Planning Board and the community to review and discuss both options and provide direction on a preferred approach. 

Option #1.   Option 1 is shown in Exhibit 4.  Option #1 amends the R-2 through R-6 Districts as follows:  

• The R-1 District would remain unchanged.  It permits one-family and two-family dwellings, and all existing development standards as approved by City Council on March 1, 2022 to
implement SB 9 would remain unchanged. Per the adopted SB 9 amendments, two units may be located on a lot of 1,200 square feet in size.  This represents a residential density of 78 units
per acre.

• The R-2 district would continue to permit one-family and two-family dwellings.  Height, setback, lot coverage standards would remain unchanged.  The residential density limit of 21 units
per acre would be removed, the 20 foot separation requirement between buildings would be eliminated and replaced by the California Building Code separation requirement, and the open
space requirements would be reduced to 120 square feet of usable open space per unit.  (In February 2021, the Planning Board recommended that all residential districts be amended to
lower open space requirements to 120 square feet per unit.)  

• The R-3, R-4, R-5, and R-6 districts would be amended to permit one-family, two-family, and multifamily family dwellings.  Height, setback, lot coverage standards would remain
unchanged.  The residential density limit of 21 units per acre would be removed, the 20 foot separation requirement between buildings would be eliminated and replaced by the California
Building Code separation requirement, and the open space requirements would be reduced to 120 square feet of usable open space per unit. 

Option #2.  Option #2 would be a new “Transit Oriented Multifamily Overlay District” (“Transit Overlay”).  Under Option 2 the R-1 through R-6 districts would be amended to address all of the
special needs housing types as described at the top of this report.  However, the issue of multifamily housing and density of multifamily housing would not be addressed in the base zoning
districts.  Instead, multifamily would be addressed in a new Transit Overlay District.   As shown in Exhibit 5, the new Transit Overlay would be applied on all residentially zoned lands within ¼
mile of a high quality transit corridor.  For the purposes of this proposal, “high quality transit corridor” is defined as a transit route with 15 minute or less peak-hour frequency on weekdays and 30
minute of less on weekends.    As shown in Exhibit 5, the Transit Overlay would not include the Ferry Terminals. Seaplane Lagoon and Harbor Bay Ferry Terminals are served by AC Transit.
However, bus service near these terminals does not meet the 15 minute standard and neither ferry terminal provides weekend service at this time. 

As described in Exhibit 5, the Transit Overlay would:

• Permit multifamily dwellings by right on properties within the overlay district.  If an applicant is proposing one or more additional housing units, then the following standards would
override the zoning standards in the underlying R-1, R-2, R-3, R-4, R-5 or R-6 district:

• Permit a height limit of 45 feet, unless the underlying district is R-6, in which case the existing 50 foot height limit would remain.   A 45 foot height limit allows for a four story
residential building.

• Retain the existing 20 foot front yard setback, unless adjacent properties are less, in which case front yard setback is average of two adjacent properties.

• Reduce the rear yard setback to 10 feet.

• Require a 5 foot side yard setback.

• Increase the lot coverage to 65%.

• Eliminate the maximum residential density limit.   

Under Option #2, residentially zoned land outside of the Transit Overlay would still prohibit multifamily housing and new housing would still be limited to 21 units per acre.

Other Amendments:  In addition to the changes needed to comply with fair housing law, the draft amendments in Exhibit 4 include changes to improve clarity and implementation. 

Parks and Public Uses.  Exhibit 4 clarifies that parks and public uses are permitted by right in residential districts. 

Schools.  Exhibit 4 clarifies that schools are subject to a Use Permit and eliminates the distinction between private schools and public schools.   In the R-1 through R-4 districts, public schools
are currently permitted by right while private and religious schools require a use permit. Pursuant to the Religious Land Use and Institutionalized Persons Act of 2000 (RLUIPA), religious land
uses must be treated at least as favorably in local zoning as nonreligious ones. Through the Use Permit process, the City may consider the potential off-site impacts of the facility and impose
any necessary conditions of approval, such as conditions related to pick-up and drop-off of students.

Religious Assembly. Changing the reference to “churches” in the use regulations to “religious assembly,” a term that better encompasses different religions’ places of worship.

Minimizing cross references.  The revisions specify the list of permitted and conditionally permitted uses in each district instead of cross referencing other districts for the allowable uses.  The
recommended approach provides for a more user-friendly code and reduces the probability of inconsistent implementation of the code. 

Design Review Exemptions.  The proposed text amendments Section 30-37, Design Review Regulations, are intended to:

• Bring the AMC into compliance with new State laws.

• Remove barriers to the development of critical special needs housing types (e.g., supportive housing, low-barrier navigation centers).

• Streamline housing production through ministerial review of eligible housing projects.

A growing number of State laws limit local jurisdictions’ ability to conduct discretionary design review and require that certain housing projects be subject only to review against objective zoning
and design standards. For example, SB 35 provided that multi-family residential and mixed-use projects in which at least 50% of the units are affordable are only subject to review against
objective standards, not discretionary design criteria. The Housing Accountability Act (SB167) restricted jurisdictions’ ability to deny or reduce the density of housing projects that are consistent
with objective development standards. SB 9 mandated that duplexes be allowed by right in single-family residential zones, subject only to ministerial review against objective zoning and design
standards.  In February 2021, the Board adopted a set of Objective Design Review Standards for housing development projects subject to ministerial approval under State law.

The proposed amendments (Exhibit 6) clarify which projects are exempt from design review, consistent with State law and City policies and to remove barriers for transitional and supportive
housing, as well as low barrier navigation centers. Section 30-37.2, Improvements subject to Design Review and Exemptions, is expanded to add exemptions for the following types of projects,
as long as the projects comply with zoning standards and the adopted Objective Design Review Standards:

• Multi-family housing developments and mixed-use developments that meet the eligibility criteria for the Streamlined Ministerial Approval Process provided by Government Code
Section 65913.4. SB 35 mandated that eligible multi-family and mixed-use development projects be reviewed ministerially. To qualify for streamlined ministerial review, 50% of the dwelling
units in a project must be affordable. The proposed text amendment is for consistency with State law and the City’s review process.
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• Projects that contain no more than two residential units and meet the requirements of Government Code Section 65852.21. SB 9 mandated that duplexes be allowed by right in
single-family residential zones, subject only to ministerial review against objective zoning and design standards.

• Transitional and supportive housing developments. AB 2162 (2018) required that supportive housing developments meeting certain criteria be allowed by right in zones where
multifamily and mixed uses are permitted (Government Code 65651). It required local governments to streamline the approval of housing projects containing a minimum amount of
supportive housing by providing a ministerial approval process. In order to eliminate barriers to the development of these critical housing types and to address a growing homelessness
crisis, staff recommends making them subject only to ministerial rather than discretionary design review. 

• Low barrier navigation centers, as defined by Government Code Section 65660. AB 101 added Government Code 65662 to require that low-barrier navigation centers be allowed by
right in areas zoned for mixed use and nonresidential zones that permit multifamily uses. The “by right” requirement is for the land use itself rather than project design. However, in order
to eliminate barriers to the development of these centers, staff recommends making them subject only to ministerial rather than discretionary design review.

• Any other project for which State law limits local jurisdictions’ review of design to compliance with objective standards. California housing law is regularly amended. The State is
requiring ministerial review of an increasing number of projects. This “catch-all” will accommodate future changes in State law.

In addition to expanding and clarifying projects exempt from design review, the proposed amendments extend the time a design review approval is valid from two years to three years.  This
amendment is intended to match SB 35, which requires that planning approvals be valid for three years. Under the current zoning code, the Planning Director can also approve a two-year
extension.  Staff believes extending the Design Review approvals for one additional year (from two years to three years) provides additional flexibility to project proponents and thereby removes
a barrier.  Major development projects often take two years or longer to finalize construction plans. 

ENVIRONMENTAL REVIEW
Reviewing and commenting on the residential use definitions and regulations is not a project under Public Resources Code section 21065 or CEQA Guidelines section 15378.

CLIMATE IMPACTS
Updating the use definitions and regulations to allow a greater variety of housing types would support the region’s Sustainable Communities Strategy to reduce greenhouse gas emissions.  

RECOMMENDATION
That the Planning Board review and comment on: 

1) The General Plan Annual Report (Exhibit 1), and

2) The draft amendments to the residential use definitions in Section 30-2 and the development and use amendments to the R-1 through R-6 districts (Exhibit 4).

Prepared by,

Andrew Thomas, Planning, Building and Transportation Director

Heather Coleman, Planning Consultant

Allen Tai, City Planner

Henry Dong, Planner

David Sablan, Planner

Brian McGuire, Planner 

Exhibits:
1. General Plan Annual Report

2. Residential Uses - Proposed Regulations (presented at Planning Board Workshop on 1/24/22)

3. Existing and Proposed Regulations - Residential Uses in Residential Districts

4. Proposed Text Amendments to Definitions and Residential District Use Regulations

5. Proposed “Transit Overlay”
6. Proposed Text Amendments to Design Review Ordinance
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